AGENDA
NORTH PLATTE CITY COUNCIL MEETING
September 20, 2022; 5:30 P.M.
CITY HALL COUNCIL CHAMBERS

The City of North Platte is inviting you to view the mecting live on YouTube at the
following link https://www.ci.north-platte.ne.us/government/city-council/agendas minutes/

To view past and present videos, click Live Stream for the scheduled event.

CALL TO ORDER

INVOCATION Pastor Bob Deardoff, Beautiful Savior Lutheran Church

PLEDGE OF ALLEGIANCE
ROLL CALL

OPEN MEETINGS ACT

A CURRENT COPY OF THE OPEN MEETINGS ACT OF NEBRASKA IS POSTED ON
THE WALL AT THE BACK OF THE COUNCIL CHAMBERS.

MEETING PROCEDURE

THE PUBLIC MAY ADDRESS SPECIFIC AGENDA ITEMS AT THE PLEASURE OF
THE MAYOR. IF RECOGNIZED BY THE MAYOR, PLEASE IDENTIFY YOURSELF
BY STATING YOUR NAME AND ADDRESS.

PLEASE ADDRESS THE COUNCIL THROUGH THE MAYOR AND LIMIT YOUR
REMARKS.

WE RESPECT OUR CITY EMPLOYEES, AND REQUEST THAT ANY COMPLAINTS
OR CRITICISMS OF EMPLOYEES NOT BE AIRED IN A PUBLIC MEETING.
CONCERNS ABOUT EMPLOYEES SHOULD BE BROUGHT TO THE ATTENTION
OF THE CITY ADMINISTRATOR OR MAYOR. INDIVIDUALS IN VIOLATION
WILL BE DECLARED OUT OF ORDER.

AWARDS AND ACCOLADES

CONSENT AGENDA

ALL MATTERS UNDER "CONSENT AGENDA'" ARE CONSIDERED BY THF, CITY
COUNCIL TO BE ROUTINE AND WILL BE ENACTED BY ONE MOTION, ANY
CITY COUNCIL MEMBER MAY, HOWEVER, REMOVE AN ITEM FROM CONSENT
BY REQUEST.




Approve the Minutes of September 6 and 8, 2022. (Pages 1-12) (Angela Gilbert, City
Clerk)

2. Place on file Treasurer’s report for July 2022, (Pages 13-15) (Dawn Miller, Director of
Finance)

3. Approve the contract between the City of North Plaite and IBEW Local #1597 for the
term October 1, 2022 through September 30, 2024, (Pages 16-43)

4. Authorize and approve the renewal of the two Interlocal Agreements between the City of
North Platte and Lincoln County for Maintenance of Roads. (Pages 44-51)

5. Authorize and approve the renewal of the Interlocal Agreements with Lincoln County
and the City of Gothenburg for Dispatch Services and an Interlocal Agreement and
Memorandum of Understanding with North Platte Public Schools to provide a School
Resource Officer. (Pages 52-78) (Steve Reeves, Chief of Police)

REGULAR AGENDA

CLOSED SESSION TO DISCUSS PERSONNEL OR POTENTIAL LITIGATION (IF NECESSARY)

6.

Action on Ordinance No. 4101 amending Section 116,17 of the North Platte Code of
Ordinances relating to hours of sale of alcoholic beverages on Sundays. (Pages 79-84)

Second reading and action on Ordinance No. 4100 vacating a 16’ alley between 1218 N.
Ash Street and 505 Rodeo Road running east and west from Ash and a request to vacate a
12’ alley on the west side of 1218 N. Ash Street running north and south and retaining a

16 utility easement and a 12” utility easement in place of the alleys. (Pages 85-91) (Judy
Clark, Planning Administrator)

Adopt the Resolution setting User Fees for fiscal year 2022-2023. (Pages 92-118)
(Angela Gilbert, City Clerk)

Adopt the Resolution approving claims and authorizing the issuance of one warrant to
Midlands Contracting, Inc. in the amount of $204,900.30 and one warrant to Western
Engineering, Co. in the amount of $126,800.10 to pay approved claims and referring to
and incorporating the terms and conditions of Ordinance No. 3874 relating to warrant
financing passed and approved on May 21, 2013. (Pages 119-121) (Dawn Miller,
Director of Finance)

PUBLIC HEARING

10,

Action on recommendation by the North Platte Planning Commission for a Conditional
Use Permit to allow a commercial strip mine operation on property located in an A-1
Agricultural District Iocated on South Old Highway 83 and described as the NW % and
the S %2, EXCEPT portion Deed to the State of Nebraska in Warranty Deed recorded
April 2, 1943 in Book 81, Page 565 of Section 25, Township 13 North, Range 30 West of
the 6 P.M., Lincoln County, Nebraska. (Pages 122-128) (Judy Clark, Planning
Administrator)




11.  Approve the Claims. (Pages 1-18) (Dawn Miller, Director of Finance)

PUBLIC AGENDA REQUEST

WE RESPECT OUR CITY EMPLOYEES, AND REQUEST THAT ANY COMPLAINTS
OR CRITICISMS OF EMPLOYEES NOT BE AIRED IN A PUBLIC MEETING.
CONCERNS ABOUT EMPLOYEES SHOULD BE BROUGHT TO THE ATTENTION
OF THE CITY ADMINISTRATOR OR MAYOR. INDIVIDUALS IN VIOLATION
WILL BE DECLARED OUT OF ORDER.

INFORMATIONAL ITEMS FROM MAYOR, COUNCIL, ADMINISTRATOR, AND
ATTORNEY

ADJOURN




CITY COUNCIL AGENDA

ITEM NO. 1




CALL TO ORDER

ROLL CALL

OPEN MEETINGS
ACT

CONSENT AGENDA

MINUTES OF THE REGULAR CITY COUNCIL MEETING
September 6, 2022; 5:30 p.m.

Invocation was given by Joe Sukraw and the pledge of allegiance
was recited.

A regular meeting of the Council of the City of North Platte,
Nebraska was convened in open and public session at 5:30 p.m.
in the City Hall Council Chambers at 211 West 3rd Street,
Present were Nisley, Tryon, Volz, Lucas, Garrick, Flanders,
Rieker, Woods. Mayor Brandon Kelliher presided and City Clerk
Angela Gilbert recorded the proceedings.

Mayor Kelliher stated that a current copy of the Open Meetings

Act of Nebraska is posted on the wall at the back of the Council
Chambers.

Notice of the meeting was given in advance thereof by posting in
three public places in the City as follows: North Platte Public
Library, Lincoln County Courthouse and City Hall; the
designated method for giving notice (Certificate of Posting) is
attached to these Minutes. Proceedings hereafter shown were
taken while the meeting was open to the attendance of the public.

Nisley moved and Rieker seconded the motion to approve the

Consent Agenda as follows:

1. Approve the Minutes of August 16, 23 and 25, 2022.

2. Approve the application by Fraternal Order of Eagles
#2839 for a Special Designated License on September
24, 2022 from 4:00 p.m. to 12:00 a.m. at D & N Event
Center, 501 East Walker Road for the Pheasants Forever
Fundraiser.

3. Approve the application by Aden Enterprises LLC for a
Special Designated License on October 1, 2022 from
3:00 p.m. to 12:30 a.m, at D & N Event Center, 501 East
Walker Road for a Wedding Reception,

4. Approve the application by Pals Brewing Company for a
Special Designated License on October 15, 2022 from
4:00 p.m. to 10:00 p.m. at D & N Event Center, 501 East
Walker Road for the Roller Derby.

5. Approve the application by Big Red Liquor for a Special
Designated License on November 11, 2022 from 7:00
p.m. to 1:00 a.m. at D & N Event Center, 501 East
Walker Road for the MCF-MMA Entettainment Fights.

6. Approve the addition to Liquor License for Capones at
~ 2520 Halligan Drive.




ITEM #15
GRANT
APPLICATION
FOR BRIDGE
REPAIR

ITEM #17
AERIAL QUINT FOR
THE FIRE DEPT.

7. Authorize the Mayor to exccute Interlocal Advance Life
Support (BLS) Agreements with area Basic Life Support

Services.

8. Approve Mayot’s recommendation to appoint Kathy
Swain to the Tree Board.

9. Approve Mayor’s recommendation to appoint Michelle
McNea to the Tree Board.

10. Approve Mayor’s recommendation to appoint Kaitlyn
Holm to the Citizens Advisory Review Committee,

11, Approve Mayor’s recommendation to appoint Kathleen
Matthews to the City of North Platte Planning
Commission.

12, Approve Mayor’s recommendation to re-appoint John

Patterson and Greg Wilke to the Board of Adjustment
and to re-appoint Robert Stefka as the alternate member
of the Board of Adjustment.
13. Adopt Planning Commission’s recommendation for
preliminary and final approval of Mulligan Meadows
First Subdivision located at 1517-1621 Adams Avenue.
14, Approve the application to the US Department of
Transportation for $200,000 in grant funds to assist the
City of North Platte in creating a Safe Streets 4 All
Action Plan and authorize the Mayor to sign, submit and
execute all related documents,
15, Removed from the Consent Agenda.
16. Approve the agreement between the City of North Plaite
and Public Service Union Nebragka Public Employees
Local 251 for the term between October 1, 2022 through
September 30, 2024.
Roll call vote: "AYE": Nisley, Tryon, Volz, Lucas, Garrick,
Flanders, Rieker, Woods. "NAY": None. Motion carried.

Lucas moved and Volz seconded the motion to approve the
application to the US Department of Transportation for
$7,000,000 in grant funds to assist the City of North Platte with
the City of North Platte Bridge Repair, Improvement and
Replacement Project and authorize the Mayor to sign, submit
and execute all related documents. Roll call vote: "AYE":
Nisley, Tryon, Volz, Lucas, Garrick, Flanders, Rieker, Woods.
"NAY": None. Motion carried,

Garrick moved and Rieker seconded the motion to authorize the
Mayor to execute a contract with Pierce Manufacturing, Inc. for
the purchase of one (1) 107> Aerial Quint for the Fire
Department. Roll call vote: "AYE": Nisley, Ttyon, Volz, Lucas,
Garrick, Flanders, Rieker, Woods, "NAY": None. Moiion




ITEM #18

REFER BLIGHT &
SUBSTANDARD
STUDY-SW STUDY
AREA TO PLANNING
COMMISSION

ITEM #19

TABLED UNTIL
THE NEXT CITY
COUNCIL MEETING

ITEM #20

2022-2023 RENEWAL
RESOLUTION WITH
LARM

ITEM #21

M. LAYNE
GROSETH AS CITY
ADMINISTRATOR,
EFFECTIVE 09-07-22

catried.

Volz moved and Garrick seconded the motion to refer the City of
North Platte, Nebraska Blight and Substandard Study — North
Platte SW Study Area as prepared by Matvin Planning
Consultants, Inc. to the City of North Platte Planning
Commission for a public hearing to determine if the proposed
area qualifies as blighted and substandard. Roll call vote:

"AYE": Nisley, Volz, Lucas, Garrick, Flanders. "NAY": Tryon,
Rieker, Woods. Motion carried.

Mayor Kelliher instructed Ordinance No. 4101 amending
Section 116.17 of the North Platie Code of Ordinances relating
to hours of sale of alcoholic beverages on Sundays to be read by
title on its first reading. Lucas moved and Garrick seconded the
motion to approve Ordinance No. 4101 on its first reading,

Nisley moved and Rieker seconded the motion to amend
Ordinance No. 4101 § 116,17 HOURS OF SALE to read:
(A) It shall be unlawful for any licensed person or his or her

agent to sell any alcoholic beverages within the city except
during the following hours:

(1) Secular days: 8:00 a.m. to 1:00 a.m.
(2) Sundays: 8:00 a.m. to 1:00 a.m, On Sale
(3) Sundays: 12:00 p.m. to 1:00 a.m. Off Sale

Nisley withdrew his motion, with the consent of Rieker.

Nisley moved and Lucas seconded the motion to table Ordinance
No. 4101 until the next City Council meeting. Roll call vote:
"AYE": Nisley, Tryon, Volz, Lucas, Garrick, Flanders, Ricker,
Woods. "NAY"™: None. Motion carried.

Lucas moved and Volz seconded the motion to approve the
Resolution between the City of North Platte and LARM for
Property & Liability Insurance and Worker’s Compensation
Insurance for a two-year term, with a 180-day notice option. Roll
call vote: "AYE": Nisley, Tryon, Volz, Lucas, Garrick, Flanders,
Rieker, Woods. "NAY": None. Motion carried.

Garrick moved and Flanders seconded the motion to approve the
employee contract and appointment for the City Administrator’s
position between the City of North Platte and M. Layne Groseth,
effective September 7, 2022. Roll call vote: "AYE": Nisley,
Tryon, Volz, Lucas, Garrick, Flanders, Rieker, Woods, "NAY":




ITEM #22

BILL TROSHYNSKI
AS CONTRACTED
CITY ATTORNEY,
EFFECTIVE 10-06-22

ITEM #23
ORDINANCE 4100
ON 1’T READING

ITEM #24

BLIGHT &
SUBSTANDARD
STUDY-WILKINSON
STUDY AREA

None. Motion carried.

Lucas moved and Garrick seconded the motion to approve the
appointment of the Law Office of Brouillette, Dugan,
Troshynski, Bellew, appointing Bill Troshynksi, Attorney at Law
as the contracted City Attorney for the City of North Platte,
effective October 6, 2022. Roli call vote: "AYE": Nisley, Tryon,

Volz, Lucas, Garrick, Flanders, Rieker. "NAY": Woods. Motion
carried.

Mayor Kelliher declared a Public hearing on Ordinance No.
4100 vacating a 16 alley between 1218 N. Ash Strect and 505
Rodeo Road running east and west from Ash and a request to
vacaie a 127 alley on the west side of 1218 N. Ash Street running
north and south and retaining a 16’ utility easement and a 12’
utility easement in place of the alleys.

No one appeared.

Garrick moved and Rieker seconded the motion to close the
hearing. Roll call vote: "AYE": Nisley, Tryon, Volz, Lucas,
Garrick, Flanders, Rieker, Woods. "NAY™: None, Motion
carried.

Mayor Kelliher instructed Ordinance No. 4100 to be read by title
on its first reading. Volz moved and Lucas seconded the motion
to approve Ordinance No. 4100 on its first reading. Roll call
vote: "AYE": Nisley, Tryon, Volz, Lucas, Garrick, Flanders,
Ricker, Woods. "NAY": None. Motion carried.

Mayor Kelliher declared a Public hearing on a Resolution
regarding the City of North Platte, Nebraska Blight and
Substandard Study — Wilkinson Study Area as prepared by
Marvin Planning Consultants, Inc. and approval of related
actions,

Gil Wilkinson, property ownet, told the Council we need
Workforce Housing and to develop affordable lots, they need to
have the land designated blighted and substandard in order to
apply for tax increment financing.

Clarine Fickhoff, Wilkinson Companies, told the Council that it
is the right time to develop the land and it might not happen for a
year, but they would like to sell off the lots to builders and
hopefully develop 50 to 60 homes to help with the housing
shortage. She stated that they will not be able to do the project




without tax increment financing and they have not yet decided if
the homes will all be all single-family or if there will be sore
multi-family.,

Rieker moved and Volz seconded the motion to recess the Public

hearing at 6:28 p.m. to hold the Special Meeting scheduled for
6:30 p.m,

Mayor Kelliher resumed the Public hearing at 6:50 p.m,

LeRoy Miller, 1014 Russian Olive Road, told the Council that
people who live in multi-family areas do not take care of them as
much as someone invested in their property. He stated that he is

not opposed to development but there is too much grey area with
this housing project.

Jennifer Thomas, 1302 Hackberry Road, told the Council the
neighbors should have been notified of the meeting and the area
is far from blighted and substandard. She stated there will be an
increase in traffic and crime and Eugene is not equipped for
more traffic since it is already so natrow,

Gary Person, President and CEO of North Platte Chamber and
DEVCO, told the Council we need housing for these
opportunities that are coming, and he trusts the Wilkinson’s to
do the right thing in developing housing.

Jessica Furmanski, 1320 Hackberry Road, told the Council
Bugene cannot handle more traffic as it is already unsafe, and the
blight study is misleading and false because the neighborhood is
not unsafe and unsanitary. She asked if the insurance rates will
be affected on the properties in the area.

Lori Hepperly, 814 Hackberry Road, told the Council she is not
against the development but the traffic on Eugene will be
affected, and the streets are already narrow, She stated she is
against multi-family housing being built on the land.

Jessica Braithwaite, 1321 Hackberry Road, told the Council she
is all for progress in our town, but Eugene is too narrow for more

traffic and blighted and substandard does not describe the
neighborhood.

Reagan Skillstad, 1311 Hackberry Road, told the Council there
is too much grey area in the project and the lack of transparency
has led to a lack of trust for the residents in the neighborhood.




ITEM #25
CLAIMS

ADJOURN

She asked the Council to table the item until plans have been laid
out.

Shane Koehn, 1117 Hackberry Road, told the Council his house
is not over 40 years old so he does not believe it should be

included in the study. He stated that the infrastructure in the area
has not been discussed.

Brandon Jones, Chairman of North Platte Chamber Board of
Directors, told the Council he supports the need for housing, and

it is time for the lot to be developed so it can generate revenue
for the city.

Victor Kramer, 1014 Hackberry Road, told the Council there are

already problems with the infrastructure in the area that need to
be fixed.

Jarid Childears, 1220 Hilltop Circle, told the Council he supports
the project as North Platte needs housing badly.

Carla Downing, 914 Hackberry Road, stated that she is not
against growing the community but the homes in this
neighbothood are being penalized by designating them as
blighted and substandard.

Scott Baker, 914 Russian Olive Road, asked if the Council has
looked at putting housing on Victoria Lane.

Volz moved and Garrick seconded the motion to close the
hearing. Roll call vote: "AYE": Nisley, Tryon, Volz, Lucas,
Garrick, Flanders, Rieker, Woods. "NAY": None. Motion
carried.

Lucas moved and Garrick seconded the motion to approve the
Resolution. Roll call vote: "AYE": Volz, Lucas, Garrick,
Flanders. "NAY": Nisley, Tryon, Rieker, Woods. Mayor
Kelliher voted “AYE” and the motion carried.

Rieker moved and Nisley seconded the motion to approve the
Claims. Roll call vote: "AYE": Nisley, Tryon, Volz, Lucas,
Garrick, Flanders, Rieker, Woods. "NAY": None. Motion
carried.

Rieker moved and Volz seconded the motion to adjourn. Roll

call vote: "AYE": Nisley, Tryon, Volz, Lucas, Garrick, Flanders,
Rieker, Woods, "NAY": None, Motion carried.




Adjourned at 8:13 p.m.




CALL TO ORDER

2022-2023 BUDGET
PRESENTATION

ITEM #1

PUBLIC HEARING
ON ORDINANCE
4106 TO ADOPT THE
2022-2023 BUDGET

ADJOURN

MINUTES OF THE SPECIAL CITY COUNCIL MEETING
September 6, 2022; 6:30 p.m.

A Special Meeting of the Council of the City of North Platte,
Nebraska was convened in open and public session in the City
Hall Council Chambers at 211 West 3rd Sireet. Present were
Nisley, Tryon, Volz, Lucas, Garrick, Flanders, Rieker, Woods.

Mayor Brandon Kelliher presided and City Clerk Angela Gilbert
recorded the proceedings.

Mayor Kelliher stated that a current copy of the Open Meetings

Act of Nebraska is posted on the wall at the back of the Council
Chambers.

Notice of the meeting was given in advance thereof by posting in
three public places in the City as follows: North Platte Public
Library, Lincoin County Courthouse, City Hall Office, the
designated method for giving notice (certificate of posting),
being attached to these minutes. Proceedings hereafter shown

were taken while the meeting was open to the attendance of the
public.

Finance Director Dawn Miller gave a presentation outlining key

provisions of the proposed 2022-2023 City of North Platte
Budget.

Mayor Kelliher declared a Public hearing on Ordinance No.
4106 to adopt the Budget Statement and to appropriate City
monies for fiscal year 2022-2023.

No one appeared.

Garrick moved and Rieker seconded the motion to close the
hearing. Roll call vote: "AYE": Nisley, Tryon, Volz, Lucas,
Garrick, Flanders, Rieker, Woods. "NAY": None. Motion
carried.

Rieker moved and Volz seconded the motion to adjourn, Roll
call vote: "AYE": Nisley, Tryon, Volz, Lucas, Garrick, Flanders,
Rieker, Woods. "NAY": Nong. Motion carried.

Adjourned at 6:49 p.m.

Angela Gilbert, City Cletk

1080




CALL TO ORDER

ITEM #1
APPROVE ADD’L
1% BUDGET
AUTHORITY FOR
2022-2023

ITEM #2

APFROVE
ORDINANCE 4106
TO ADOPT THE
2022-2023 BUDGET

ITEM #3
APPROVE
ORDINANCE 4102
ELECTRIC RATES
TO BE EFFECTIVE
10-01-22

MINUTES OF THE SPECIAL CITY COUNCIL MEETING
September 8, 2022; 5:30 p.m,

A Spectal Meeting of the Council of the City of North Platte,
Nebraska was convened in open and public session in the City
Hall Council Chambers at 211 West 3rd Street. Present were
Nisley, Tryon, Volz, Lucas, Garrick, Flanders, Rieker, Woods.
Mayor Brandon Kelliher presided and City Clerk Angela Gilbert
recorded the proceedings.

Mayor Kelliher stated that a current copy of the Open Meetings

Act of Nebraska is posted on the wall at the back of the Council
Chambers.

Notice of the meeting was given in advance thereof by posting in
three public places in the City as follows: North Platte Public
Library, Lincoln County Courthouse, City Hall Office, the
designated method for giving notice (cettificate of posting),
being attached to these minutes. Proceedings hereafter shown

wete taken while the meeting was open to the attendance of the
public.

Garrick moved and Volz seconded the motion to adopt the
Resolution to approve an additional one percent Budget
Authority for fiscal year 2022-2023. Roll call vote: "AYE™:

Nisley, Volz, Lucas, Garrick, Flanders, Rieker, Woods. "NAY":
Tryon. Motion carried

Volz moved that the rule requiring Ordinance No. 4106 to adopt
the budget statement and to appropriate City monies for fiscal
year 2022-2023 to be read on three different dates be suspended.
Rieker seconded the motion. Roll call vote: "AYE": Nisley,
Tryon, Volz, Lucas, Garrick, Flanders, Rieker, Woods. "NAY":
None. Motion carried.

Mayor Kelliher instructed Ordinance No. 4106 to be read by title
one time only. Volz moved and Rieker seconded the motion to
approve Ordinance No, 4106. Roll call vote: "AYE": Nisley,

- Tryon, Volz, Lucas, Garrick, Flanders, Rieker, Woods, "NAY™:

None. Motion carried.

Garrick moved that the rule requiring Ordinance No. 4102

approving North Platte’s Electric Rates to be effective October 1,

2022 to be read on three different dates be suspended, Volz
seconded the motion. Roll call vote: "AYE": Nistey, Tryon,

Volz, Lucas, Garrick, Flanders, Rieker, Woods, "NAY": None.
Motion carried.
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ITEM #4

APPROVE
ORDINANCE 4103
WATER RATES TO
BE EFFECTIVE
10-01-22

ITEM #5
APPROVE
ORDINANCE 4104
WASTEWATER
RATES TO BE
EFFECTIVE
10-01-22

ITEM #6
ORDINANCE 4105
SALARIES FOR
2022-2023

Mayor Kelliher instructed Ordinance No. 4102 to be read by title
one time only. Garrick moved and Volz seconded the motion to
approve Ordinance No, 4102, Roll call vote: "AYE": Nisley,

Tryon, Volz, Lucas, Garrick, Flanders, Rieker, Woods. "NAY":
None. Motion carried.

Garrick moved that the rule requiring Ordinance No. 4103
approving North Platte’s Water Rates to be effective October 1,
2022 to be read on three different dates be suspended. Rieker
seconded the motion, Roll call vote: "AYE": Nisley, Tryon,
Volz, Lucas, Garrick, Flanders, Ricker, Woods. "NAY": None.
Motion carried,

Mayor Kelliher instructed Ordinance No. 4103 to be read by title
onc time only. Garrick moved and Rieker seconded the motion
to approve Ordinance No. 4103, Roll call vote: "AYE": Nisley,
Tryon, Volz, Lucas, Garrick, Flanders, Rieker, Woods. "NAY":
None. Motion carried.

Garrick moved that the rule requiring Ordinance No. 4104
approving North Platte’s Wastewater Rates to be effective
October 1, 2022 to be read on three different dates be suspended.
Lucas seconded the motion. Roll call vote: "AYE": Nisley,
Tryon, Volz, Lucas, Garrick, Flanders, Rieker, Woods. "NAY":
None. Motion carried.

Mayor Kelliher instructed Ordinance No. 4104 to be read by title
one time only. Garrick moved and Lucas seconded the motion to
approve Ordinance No., 4104. Roll call vote: "AYE": Nisley,
Tryon, Volz, Lucas, Garrick, Flanders, Rieker, Woods. "NAY":
None. Motion carried.

Garrick moved that the rule requiring Ordinance No. 4105 to
adopt the salary schedule for fiscal year 2022-2023 to be read on
three different dates be suspended. Flanders seconded the
motion. Roll call vote: "AYE": Nisley, Tryon, Volz, Lucas,

Garrick, Flanders, Rieker, Woods. "NAY": None. Motion
carried.

Mayor Kelliher instructed Ordinance No. 4105 to be read by title
one time only. Garrick moved and Flanders seconded the motion
to approve Ordinance No. 4105. Roll call vote: "AYE": Nisley,
Tryon, Volz, Lucas, Gatrick, Flanders, Rieker, Woods, "NAY":
None. Motion carried.




ADJOURN

Ricker moved and Garrick seconded the motion to adjourn., Roll
call vote: "AYE": Nisley, Tryon, Volz, Lucas, Garrick, Flanders,
Rieker, Woods. "NAY": None, Motion carried.

Adjourned at 5:45 p.m,

Ourgeta, Giligt

Angela Gilbert, City Clerk |
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CITY COUNCIL AGENDA

ITEM NO. 2

13




CITY OF NORTH PLATTE
STAFF SUMMARY REPORT
September 20, 2022

AGENDA ITEM TITLE: Place on file Treasurer’s Report for July 2022, Dawn Miller, Director of Finance

SESSION TYPE:
Consent Agenda
O Work Session

] Information Item
[ Regular Business
0 Other:

EXECUTIVE SUMMARY:
The July 2022 Treasurer’s Report for the General Fund is being provided.

PRIOR RELATED COUNCIL DISCUSSIONS/ACTIONS:
e N/A

WHY THIS ITEM IS BEFORE THE COUNCIL:
This information is provided to Council on a monthly basis.

ACTION REQUIRED AT THIS COUNCIL MEETING:
Place on file Treasurer’s Report for July 2022.

PROPOSED MOTION:
“I'move to approve the Consent Agenda. ”

14
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CITY COUNCIL AGENDA

ITEM NO. 3
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CITY OF NORTH PLATTE
STAFF SUMMARY REPORT
September 20, 2022

AGENDA ITEM TITLE: Approve 2-year agreement between the City of North Platte and
IBEW Local #1597 representing members of ML&W.

SESSION TYPE;
& Consent Agenda
[0 Work Session
(] Information Item

[ Regular Business
[1 Other:

EXECUTIVE SUMMARY: Through a series of correspondence the IBEW Local #1597 (North Platte ML&W)
and the City came to agreement of an initial contract and of wages and benefits for the period that begins
October 1, 2022 and ends on September 30, 2024. The agreed upon wages and benefits were determined with
the wage study conducted in February 2022 and included in the wage Ordinance passed on September 8, 2022.

WHY THIS ITEM IS BEFORE THE COUNCIL: Council approval is needed to approve the agreement

between the City and IBEW Local #1597 Union to cover wages and benefits for the period of October 1, 2022
through September 30, 2024.

ACTION REQUIRED AT THIS COUNCIL MEETING: An affirmative vote approves the Contract between
the City and the employees of IBEW Local #1597 (ML&W).

PROPOSED MOTION: “I move to approve the contract between the City of North Platte and IBEW Local
#1597 for the term between October 1, 2022 through September 30, 2024.”

SUPPORTING DOCUMENTS: Copy of the agreed upon contract with IBEW Local #1597.
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ARTICLE 1 - PREAMBLE

1.1

1.2

1.3

1.4

141

142

This Contract made and entered into this __ of , 2022, at North Platie,
Nebraska, pursuant to the provisions of Chapter 48, Reissue Revised Statutes of Nebraska,
1943 (R.R.S.) by and between the City of North Platte, Nebraska (herein after referred to
as the City) and the International Brotherhood of Electrical Workers (IBEW) Local#1597
(hereinafter referred to as the union), as representative of employees.

The parties acknowledge that during the negotiations which resulted in this Contract, each
had the right and opportunity to make demands and proposals with respect to any subject
or matter not removed by law from the area of collective bargaining, and that the
understandings and agreements arrived at by the parties after the exercise of that right and
opportunity are set forth in this Contract. Therefore, the City and the Union, for the
duration of this Contract, each voluntarily and unqualifiedly waives the right, and each
agrees that the other shall not be obligated to bargain collectively with respect to any
subject or matter referred to or covered in this Contract. This Contract may only be
amended during its term by the parties' mutual agreement in writing.

The City agrees that prior to making any change in terms and conditions of employment
which are mandatory subjects of bargaining and not otherwise covered by this Contract, to
meet and bargain with the Union in an attempt to reach an agreement.

Newly established work rules, practices, agreements, or amendments thereto, shall be
addressed as follows:

For purposes of this Article, work rules, practices, and agreements (hereinafter “Work
Directives”) are defined as and limited to rules promulgated by the City within its
discretion which regulate the job-related conduct of employees. Work rules, practices,
agreements or amendments thereto, shall not conflict with the terms of this Contract, Work
Directives shall be available, upon request to bargaining unit employees. Upon request
specified work rules, practices, agreements, or wants thereto, will be provided to the union.

Emergency or Short Term Circumstances; In the event that the City Administration
determines that changes to Work Directives are immediately necessary for the efficient
and/or effective operation of the City’s Public Works Department, including systems and
equipment to protect the public interest, the City (1) shall provide the union with notice of
such E-ST with in forty-eight hours of any change to a Work Directive, or as soon as
practicable; and, (2) may implement such Work Directives immediately or as needed under
such circumstances, and shall reduce to writing and furnished to the Union at least seven
calendar days of the effective date of any such Work Directive. For purposes of this
subparagraph, “Short Term” shall mean a Work Directive having a duration of the

emergency or short-term circumstances but not to exceed seven (7) days or the end of the
E-ST Issue, whichever occurs first in time.
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1.4.3

1.5

2.1

22

3.1

3.2

33

34

3.5

General Operations: A change to a work-directives involving the day-to-day general
operation of the Public Works Department shall be reduced to writing and furnished to the
Union at least seven calendar days prior to the effective date of the rule.

The City shall insure that all employees are equally treated with respect and dignity and
are afforded the right of privacy when being counseled.

ARTICLE 2 - TERM OF CONTRACT

The term and conditions of this contract shall continue in full force and effect commencing
on October 1%, 2022 and terminating on September 30, 2024, unless the parties mutually
agree in writing to extend any or all of the terms of this contract. All wages will be
retroactive upon commencement of the contract and all other provisions shall be effective
upon signing and approved by the International President of the IBEW,

Negotiations for a new contract may be initiated by either party no sooner than 180
days prior to the expiration of this contract.

ARTICLE 3 - DEFINITIONS

CITY. The City is North Platte. As used herein, reference to "City" shall also include
"City of North Platte" as appropriate.

SUPERVISOR. A supervisor is herein defined as any employee having authority, in the
interest of the City, to hire, transfer, suspend, layoff, recall, promote, discharge, assign,
reward or discipline other employees, or responsibly direct them or to adjust their
grievances, or effectively to recommend such action, if in connection with the foregoing
the exercise of such authority is not of a rarcly routine or clerical nature but requires the
use of independent judgment.

FOREMAN. A foreman is herein defined as a designated employee having authority to

supetvise and direct activities. The foreman plans and coordinates the use of manpower,
equipment and materials used in projects.

FULL-TIME EMPLOYEE. A full-time employee is herein defined as an employee who
is regularly scheduled to work 40 hours or more per week on a year-round basis and after
he/she has completed his/her probationary period.

TEMPORARY EMPLOYEE. A temporary employee is herein defined as an employee
who is not a full-time employee or a regular part-time employee or a seasonal employee
who works less than a year-round basis. Temporary employee shall also include any
employee who is hired for a specific period of term of less than one (1) year to fill in for
an employee on leave, regardless of how many hours they work. A temporary appointment

3
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3.6

3.7

4.1

4.2

to any bargaining unit position for over six (6) months is covered by this agreement. The
six (6) months shall constitute the same as a probationary period, if the temporary
appointment employee is not bumped by the former holder of the bargaining unit position.

DATE OF EMPLOYMENT. The date an employee begins his/her most recent full-time
employment with the City, adjusted to exclude breaks in service such as suspensions and
leaves of absence without pay (excluding periods of FMLA leave and certain specified
terms of military leave) used to indicate the period during which employee benefiis accrue.
Used to establish annual dates by which performance evaluations are due. Used to continue
to mark benefits accrual for transferred employees eligible for benefits before transfer.

PART-TIME EMPLOYEE. A part-time employee shall mean a City employee within the
IBEW Local 1597 bargaining unit subject to this agreement who works on average thirty
(30) hours per week shall be paid and receive benefits as provided in this agreement. A
City employee not working on average thirty (30) hours per week shall not be subject to
this agreement and shall not be paid and receive benefits as provided in this agreement.

ARTICLE 4 - MANAGEMENT RIGHTS

All management rights, powers, functions, responsibilities and authority not specifically
limited by the express terms of this agreement are retained by the City and remain
exclusively within the rights of the City and nothing contained herein shall be construed or
interpreted to restrict, limit or impair the rights, powers and authority of the City heretofore
possessed and hereafter granted by virtue of law, regulations or resolutions. These rights,
powers and authorities shall include, but not be limited to, the tight to manage and
supervise all of its operations and establish work rules, regulations and other terms and
conditions of employment, not inconsistent with the specific term of this agreement.

In addition to all powers, duties, and rights of the City established by constitutional
provision, statute, ordinance, charter, or special act, the Unions recognizes the powers,

duties, and rights which belong solely, exclusively, and without limitation to the City, to-
wit:

(a)  The right to manage the City's operations and to direct the working force;
(b)  Theright to hire employees;

(¢)  Theright to maintain order and efficiency;

(d)  The right to extend, maintain, curtail, or terminate operations of the City;

(¢)  The right to determine the size and location of the City's operations and to
determine the type and amount of equipment to be used,;

(D The right to assign work, the right to determine methods and material to be used,
including the right to introduce new and improved methods or facilities and to
change existing methods and facilitics;

()  The right at any time to determine, create, modify, and terminate jobs, job
vacancies, departments, job classifications, and job duties;

4
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5.1

5.2

3.3

5.4

3.5

(h)  The right to transfer, promote and demote employees;

(i) The right to discipline, suspend, and discharge employees;

) The right to lay off at any time;

(k)  The right to enforce and require employees to observe rules and regulations set
forth by the City;

(1)  The right to determine when and whether a position or job classification is vacant
and when it will be filled;

(m) The right to determine how many employees shall be in each classification and
whether any employees shall be in any classification; and

(n)  The right to determine the individual and relative qualifications, ability, ability to
perform, and physical fitness of all employees.

ARTICLE 5 - RECOGNITION AND UNION SECURITY

The City recognizes the Union as the exclusive collective bargaining agent for employees
as certified by the Nebraska Commission of Industrial Relations (CIR) as set forth in
Appendix A. The City will not during the life of this Agreement bargain with any group of
employees or with any other employee organization with respect to term and conditions of

employment covered by this Agreement which are considered to be mandatory subjects of
collective bargaining.

The City and the Union agree that for purposes of administration, this Contract shall pertain
to bargaining unit employees who occupy the position class titles set forth specifically in
Appendix A, except for temporary employees and employees occupying positions
identified as supervisory or confidential either as agreed upon by the City and the Union

or as identified at any time by the Commission of Industrial Relations or court of proper
jurisdiction.

In accordance with Section 48-837 of the Nebraska State Statutes, employees shall have
the right to join and participate in, or to refrain from joining and participating in the Union.
There shall be no interference, restraint or coercion by the City or the Union against any

employee because of membership or non- membership in the Union, or for exercising their
rights under this contract,

The City shall notify the union of newly created classes and classification changes. If the
parties are unable to reach agreement as to the inclusion or exclusion of a new classification

from the bargaining unit, they shall submit such classifications to the CIR for unit
clarification,

Dues Deduction: Upon teceipt, by the City of North Platte, of a voluntary, written,
individual authorization from any of its employees covered by this Contract, on forms
provided by the Union, the City will deduct from the pay owed such employee those dues
required as the employee’s membership dues in the Union.
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5.6

5.7

5.8

59

5.10

5.11

5.12

5.13

Such order shall be effective only as to membership dues becoming due after the date of
delivery of such authorization to the City of North Platte. Deductions shall be made only
when the employee has sufficient earnings to cover deductions for social security, federal
taxes, state taxes, retirement, health insurance, and life insurance. Deductions shall be in

such amount as shall be certified to the City in writing by the authorized representative of
the union.

Those employees who wish dues deductions to stop, in accordance to the dues deduction
card, shall deliver to the City of North Platte, a written request within the ten (10) day
period prior to the beginning of any month, signed by the employee, requesting that the
Union dues deduction be discontinued. The City of North Platte upon receiving such a
notice shall indicate which employee has terminated the payroll dues deduction upon the

next dues report submitted to the Union pursuant to paragraph 5.9, and the City will supply
a photocopy of the request fo the Union.

No other employee labor organization shall be granted or allowed to maintain payroll
deduction for employees covered by this Contract.

The City shall submit to the union a monthly "Deduction Report”, in paper or electronic
format, listing the employees with Union dues deductions.

The Union shall indemnify the City and hold it harmless against any and all claims,
demands, suits or other form of liability, including Attorney's Fees that may arise out of or

by reason of, any action taken by the City for the purpose of complying with the provisions
of section 5.5 through 5.9,

Bulletin Boards: The Union shall be afforded bulletin boards to be used for posting of

general employee information at the ML&W Building located at 201 W, 3rd, North Platte,
NE.

Union Stewards, as defined in Article 13, whose names have been certified to the city in
writing, may, during non-work time, post Union notices on the such bulletin board
supplied. Material to be placed on the bulletin boards shall be limited to notice of the
Union's recreational, education and social affairs, notices of Union elections, appointments
and results of Union elections and notices of Union meetings. The Union will be
responsible for posting and removal of all Union notices.

Union Staff Activity: The City agrees that non-employee representatives of the Union
(Union employees), provided they have been certified in writing to the City, and have first
obtained permission from the City or their designated representatives (permission shall not

be unreasonably denied), shall be allowed during working hours on the City's premises,
with no harassment to:

a. Post Union notices on designated bulletin board space as prescribed elsewhere in
this Article (Stewards and/or Union Officers my do so only during non-work time.);

)
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5.14

6.1

6.2

6.3

b. Attend meetings scheduled as provided in the grievance procedure of this Contract;

c. Consult with the City;

d. Consult with local Union Officers or Stewards, after such employees receive
permission from the first level of supervision outside the bargaining unit,

concerning the enforcement of any provisions of this Contract and be provided a
private meeting room, if requested.

The City agrees that non-employee representatives of the Union (Union employees) shall
be allowed, prior to work hours, during lunch break, and after hours to meet with employees
in work areas. The City agrees that non-employee representatives of the Union (Union
employee) shall be allowed to consult with local Union Officers or Stewards in work areas,
prior to work hours, during lunch break, and after hours.

At the beginning of each quarter, the City will provide the Union with a printed list, at the
Union's expense, containing the names, home mailing addresses, class title, class codes,
and work sites of all transferred, demoted or promoted Bargaining Unit Members. This
information shall not be released with regard to non-union dues paying members until said
members of the Bargaining Unit have excouted a waiver for the release of such information,
The Union agrees to keep this list confidential,

ARTICLE 6 - WORK

Work schedules are defined as an employees assigned hours, days of the week, days off
and shift,

The City shall provide ten (10) workdays written notice to the affected employees prior to
making changes in their permanent work schedules, except when requested or agreed to by
the Employee or in cases of emergency or bad weather. (An emergency is defined as an
unexpected unforeseen or unanticipated event). Non-permanent work schedule changes
may be made by the City in order to respond to emergency staffing needs. At an employee's
request, the reason for permanent change of schedule will be provided.

Meal Periods: All employees shall be granted an unpaid meal petiod of thirty (30) minutes
during each workday for lunch or dinner. Employees are completely relieved from duty
during this time and are not compensated for the meal period. Where practicable, the City
will attempt to schedule the meal period at approximately the middle of each shift. The
meal period must be taken within the thirty (30) minutes and the employees are not
compensated for the meal period. Shop personnel working at the shop shall have the option
of taking a one (1) hour unpaid lunch provided they clock out.
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6.4

6.5

6.6

6.7

7.1

72

Rest Periods: All employees shall be granted a fifteen (15) minute paid rest period during
cach one half shift. The rest period shall be scheduled at approximately the middle of each
one half shift, if possible.

Call-Back Time/Call-In: Employees eligible for overtime who are called back for duty or
called tn on the employee's day off will be guaranteed a minimum of two hours at the
appropriate rate of pay or one and one half (1 }2) times the actual numbers of hours worked,
whichever is greater. This provision shall not be construed so as to provide for additional
compensation if the employee is recalled back for duty within the original two hour period,
except that employees who are called back to work in excess of two hours will be paid for
actual time worked. To qualify for call-in compensation, the time worked cannot be
contiguous to the end of an employee’s scheduled work shift.

Meal and Lodging Reimbursement: Employees who are required to travel in the course of
their employment shall be compensated for meals and lodging in accordance with Article
15 of the City’s Employee Handbook, as hercafter amended. If an employee as a
requirement of his job has to attend a training session, then the employee shall be paid his
normal wage and benefits for the hours he is in attendance at the training session, the travel
time, and the study time in accordance with the Fair Labor Standards Act.

Work Week: The regular work week shall be forty (40) hours. Monday through Friday,

or Tuesday through Saturday, eight (8) hours per day or ten (10) hours per day. Nothing
in this article shall be construed as a guarantee of hours.

ARTICLE 7 - WAGE ADMINISTRATION

All wages paid to IBEW Local 1597 for the period from October 1, 2022 thru September
30, 2024 shall receive wage payment in accordance with Appendix A, 2022-2024 Pay
Range Schedule attached hereto and incorporate herein by this reference.

Longevity Pay. Longevity pay will remain as currently provided by the City.

5 years of service but less than 10 $10.00 per month
10 years of service but less than 15 $20.00 per month
15 years of setvice or more $30.00 per month
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8.1

8.2

8.3

83.1

83.2

833

8.34

8.3.5

8.3.5.1

8352

ARTICLE 8 - OVERTIME

Regular Rate. The regular rate of pay for an employee shall be as set forth in Article 7.

Compensatory Time. Compensatory time may be accumulated {o a maximum of 120
hours. Any employee who has accrued 120 hours of compensatory time off shall be paid
overtime pay for additional overtime hours. At the time of the employee’s termination,
resignation, retirement, discharge, or death, an employee shall be paid for any unused
compensatory time at a rate of not less than the higher of (1) the average regular rate
received by the employee during the last three (3) years of his/her employment, or (2)
his/her final regular rate. Compensatory time may be “cashed out” at any time during the
employee’s tenure with the City of North Platie subject to administration approval, such
approval to be based upon with regards to budgetary constraints.

Overtime,

Overtime rate. Work performed in excess of forty (40) hours per week shall be
compensated at one and one-half (1 %) hours for each hour of overtime actually worked.
The Director of Public Works shall direct whether an employee may accrue compensatory
time at a rate of one and one-half (1 }2) the actual hours worked in lieu of the payment of

overtime. Vacation and holiday leave shall be counted as days worked when computing
overtime.

Overtime shall not be pyramided, compounded or paid twice for the same hours,
There shall be no payments of overtime for hours not worked.

No employee shall be compensated for overtime work unless such work has been approved
by the employee's supervisor or his’her designated representative.

Overtime will be assigned to the employee or employees regularly performing the work
during the regular shift.

In the event such employee or employees are unable to work the overtime, except

as provided in subparagraph 8.3.8, it will be assigned on a rotating basis according
to seniority within the affected job classification.

Overtime which is not contiguous to the regular shift, except as provided in
subparagraph 8.3.8, will be offered on a rotating basis based on seniority, to those
employees who have performed the work to be done in the past. In the event such
employee or employees are unable to work the overtime, it will be assigned on a
rotating basis according to seniority within the affected job classification.
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8.3.6

Those hours during a workweek for which an employee receives sick leave pay or

compensatory time will not be considered hours worked for the purpose of computing
weekly overtime pay.

8.3.7 Seniority Based Overtime Assignment: “Seniority” for purpose of overtime compensation

8.3.7.1

8.3.7.2

8.3.8

8.3.9

8.4

8.5

shall be measure beginning with the first full month of the employee’s employment. If a

mistake is made in the assignment of overtime, it shall be corrected by giving the employee
who was missed the next available overtime opportunity.

Voluntary Overtime: If the overtime requested is voluntary, the supervisor shall
offer the overtime to employees on a voluntary basis starting with the most senior
employee and going down the seniority list as needed. The supervisor shall post
and keep an updated list of employees showing their status of overtime rotation.
Employees may refuse this voluntary overtime,

Non-Voluntary Overtime: If the situation arises where the overtime is not
voluntary, but mandatory, then the supervisor shall order the overtime starting first
with the least senior employee and then going up the seniority list.

Specialty and Skilled Position Based Overtime Assignment: “Specialty and Skilled
Position” for purpose of overtime compensation shall mean those positions in the Public
Works Department that an employee has special training and/or skills to operate equipment
or machinery to assure the proper operation of the public works infrastructure and
equipment. The Director of Public Works shall identify annually on September 1* of each
year the positions in the Public Works Department that are designated Specialty and Skilled
Positions; PROVIDED, the union representative may by the October 1% next following
challenge the positions identified as Specialty and Skilled Positions and review the same
with the Public Works administration. Overtime assignments for Specialty and Skilled
Positions shall be made in the sole discretion of the Public Works administration based
upon the employee best suited to the task.

At any time a superintendent or supervisor is requested he/she shall provide any overtime
information to the Union Representative.

In the event the City requires in-service training of employees, such training will be
considered as work time and the employees paid accordingly.

On Call/Stand-By Pay: Certain positions may be required by their respective depariment
heads to be on-call. On-call will be assigned in daily or weekly increments. Daily on-call
assignments begin at 5 p.m. and end at the earliest of either (1) the standard assigned start
of the next working day or (2) 5 p.m. the next day if the on-call period is on a weekend or
a holiday. Weekly on-call begins at 5 p.m. on Friday and ends the following Friday at 5
pm. and applies only to hours other than those regularly assigned as the employec's
workweek. Employees assigned to on-call duty will be allowed to take a work vehicle home
during their on-call duty period to expedite after-hours emergency operations. The vehicle
will be parked at the employee's home during the assigned duty period. The employee
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8.0

9.1

9.1.1

assigned to this duty may call upon their immediate supervisor when additional help is
required. Once called, the on-call employee will travel immediately from their home to the
job site without traveling first to their respective office,

Compensation for on-call duty will be a guaranteed one-hour of overtime pay per day
(Monday -Friday) and two hours of overtime time pay for (Saturday and Sunday) the
employee is assigned to on-call duty. When the on-call employee is called to work, the
employee will receive a minimum of two hours pay and will otherwise be afforded the
same considerations set forth under the call-back policy. During the assigned on-call
period, a call will be paid in lieu of the one-hour on-call guarantee for the day of the call.

The employee assigned to this duty shall be available by a means of communication
provided by the respective department head during the assignment period. Failure to be
available shall disqualify the employee for on-call duty compensation for the remainder of
the affected pay period. If a personal matter conflicts with the assigned employee's on-call
period, it is the employee's responsibility to make arrangements with another qualified duty
employee who will be available, as previously stated. The originally assigned employee
also has the responsibility to notify the immediate supervisor so that the substitute

employee is compensated for the on-call period and any calls answered during the said
period.

When a recognized holiday, as stated in the Employee Handbook, falls during an
employee's assigned on-call duty, that employee shall be granted a compensatory holiday

to be taken during the week following the on-call duty assignment and approved by the
employee's supervisor, -

Maximum Hours of Work: No employee shall be required to work more than eighteen
(18) consecutive hours, or more than eighteen (18) hours in a twenty-four (24) hour period.

The employee will have the option to work more than the maximum eighteen (18) hours in
a twenty-four (24) hour period if he/she so chooses.

ARTICLE 9 - AUTHORIZED LEAVE

Holidays: Holiday pay will be at the scheduled hourly rate and will only be paid for up to

8 hours per Holiday, regardless of the regularly scheduled shift. The following holidays
are compensated holidays for employees in the bargaining unit:

New Year's Day Labor Day

Martin Luther King’s Birthday President’s Day
Veteran’s Day Thanksgiving Day
Memorial Day Day after Thanksgiving
Independence Day Christmas Day

Twenty-Four Hour Floating Holiday: Each employee shall be provided twenty-four (24)

hours floating holiday to be used at the employee’s discretion in increments of not less than
1 hour at a time,

11
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9.2

9.3

0.4

9.4.1

9.4.1.1

94.1.2

942
0.4.2.1

9422

9423

9.4.3.

Weekend Holidays: When a holiday falls on the first day of an employee's weekend, it
shall be observed on the preceding day. When a holiday falls on the last day of an
employee's weekend, it shall be observed on the following day.

Work on a Holiday: In addition to normal holiday pay, hours worked by an overtime
eligible employee on an actual or observed holiday shall be compensated as overtime hours

or the employee may elect to receive regular pay only and take the holiday leave at a later
date.

Paid time off.

Generally: Paid time off (PTO) is granted to all oligible employees for the opportunity to
rest and recreate at preapproved times during the year.

Full-Time/Part-Time Employees: Full-time employees and employees promoted
to full-time from another status will accrue PTO based upon the full-time status.
Regular part-time status employees who work at least thirty (30) hours per week
will accrue PTO at a prorated amount based on the average hours worked.

Temporary FEmployees: Temporary and seasonal employees are not eligible for
PTO.

PTO Accrual: Employees may accrue a maximum of 1,040 hours of paid leave.
PTO must be used in not less than one-half (1/2) hour increments.

All regular status full-time employees are eligible to take leave as it is earned and
will accrue PTO leave in bi-weekly increments in the following manner:

Employees with zero to five years of service will accrue PTO at a rate of 5.85 hours
per pay period. Employees with six to nine years of service will accrue PTO at a
rate of 7.38 hours per pay period. Employees with ten years of service, and greater,
will accrue PTO at a rate of 8.92 hours per pay period.

Holiday Exception: Ifaholiday occurs during an employee's PTO leave, that day shall not

- be charged as PTO.

9.4.4

9.4.5

Requesting PTO: Employee requests for paid time off must be approved in advance by the
department head in charge. An exception to this includes an employee requesting time off
for illness. For each employee taking leave, the pay shall be computed at the regular
straight line pay rate applicable on the day leave commences.

PTO Non-Accrual: PTO shall not accrue during any period of leave of absence or
suspension.

12
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9.4.6

9.5

9.6

9.7

9.8

Compensation: An employee who separates from the City will be paid out their PTO

‘balance in a lump sum.

Bereavement Leave: General

An employee requiring funeral leave shall notify their immediate supervisor or department
head prior to or on the first day of such leave. Funeral leave shall be granted to eligible
employees for up to three (3) days per calendar year for immediate and non-immediate
family members. Immediate family members include parents, spouses, children, siblings,
grandparents, grandchildren, and in-laws of the same relation regardless of when it occurs.
A non-immediate family member shall mean aunts, uncles, nieces, and nephews. Any
portion of a workday used for funeral leave shall be considered a full day of funeral leave.
In addition to the use of funeral leave as set forth hereafier, medical or additional leave
may be granted at the discretion of the Department Director and City Administrator for the
death of a member of an employee’s immediate family because of unusual circumstances,

Other Funeral Leave.

To attend the funeral of someone other than immediate and non-immediate family, an
employee shall take PTO.

Job Related Disability: All employees who are disabled as a result of a job-related injury
or disease shall be granted PTO in accordance with the PTO provisions of this Article until
workers' Compensation coverage begins. Disability shall mean that the employee is unable
to perform the tasks usually encountered in the employee's job category due to a job related
disability or treatment for a job related disability. Provided the assignment of light duty is
not discriminatory as to providing light duty.

a. Any job related injury or disease shall be reported to the proper authority as soon

as possible.

b. No employee shall receive a salary and workers' compensation benefits at the same
time.

C. Health insurance with the appropriate City contribution will be paid during an

absence under workers' compensation.

Military Leave: Military leave shall be granted in accordance with applicable federal and
state laws.

Civil Leave: All employees shall be eligible for paid civil leave under the following
conditions:

a. Jury Duty: If an employee is called to serve as a juror, he/she shall be entitled {o
paid civil leave. The employee will be paid their regular salary and the employee
will be required to surrender his jury pay and reimbursements received to the City.
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9.9

10.1

10.2

10.3

10.4

10.5

11.1

b. Court Appearances: Time spent by employees appearing in court as a function of
their job shall be considered as hours worked. All witness fees and reimbursements
received as a result of these court appearances shall be returned to the City.
Employees attending courts as a plaintiff, defendant or witness on non-work related
matters, may use vacation leave or earned compensatory time. In the event the
employee is subpoenaed for non-work related matters and does not have vacation
leave or compensatory time the City shall grant a leave of absence. Any witness
fees paid to the employee for these court appearances shall be kept by the employee.

The employee's service date shall be adjusted for non-pay absences in excess of fourteen
calendar days, except when an employee is still eligible for worker's compensation
payments.

ARTICLE 10 - UNIFORM ALLOWANCE

The City shall furnish all required uniform items necessary to facilitate a workweek to all
tull time City employees that are required by the City Administrator to be in uniform

while on duty for the City. The City shall replace any worn or damaged uniform items as
needed.

Boot Allowance. All employees identified as required to wear steel-toed boots will each
receive $200 or the cost of the boots, whichever is less. Receipts shall be required for
reimbursement, All utility line workers, including eleciric service persons, who are
required to wear “line worker boots,” will each receive an annualreimbursement of $200
or the cost of the boots, whichever is less. Receipts shall be required for reimbursement.

The employee will be allowed to combine the required clothing and boot allowance to
make the required clothing and boot purchases. Not to exceed $500.

If an employee can show that he/she has ample uniforms as required in 10.1, then that
employee may be allowed to purchase prescription safety glasses using the uniform
allowance up to the dollar amount that they have available. Receipts will be required for
reimbursement.

Upon separation from City Service, an employee is required to return any uniform items

that have City designation or City logos to their Supervisor before recciving their final pay
check.

ARTICLE 11- INSURANCE
Health Insurance

A)  The City shall continue to provide the existing or improved health insurance

coverage during the life of this contract. The City reserves the right to change
carriers upon notification to the Union.
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12.1

12.2

13.1

13.2

B) For the contract years October 1, 2022 thru September 30", 2024, the City agrees
to provide and pay 83.75% of the single premium cost for health insurance for all
regular full-time employees in the bargaining unit. The City agrees to pay 81.75%
of the family premium cost for health insurance for all regular full-time employees

in the bargaining unit electing such coverage, with the employee paying the balance
through payroll deduction.

C)  The City will provide a group life insurance policy of $40,000 for each full time
employee. The full cost will be borne solely by the City.

ARTICLE 12- TRANSFERS, PROMCOTIONS, DEMOTIONS AND

FILLING VACANT POSITIONS

Posting Job Vacancies: All permanent vacancies within the bargaining unit classifications
covered by the Agreement shall be posted on appropriate bulletin boards for a period of

five (5) working days, during which time interested employees may apply for such
openings,

Any employee may request a voluntary demotion by submitting a writien request to the
City Administrator. The request must state what position and department the employee
would like to be placed. Such request must be a vacant and funded position. The employee
must meet the qualifications of the position. No demotion shall be made if any regular
employee in the lower class will be laid off by reason of the action.

ARTICLE 13 - UNION STEWARDS

Employees within the bargaining unit shall be represented by a Steward(s) in the manner
set forth in this Article. Employees, however, shall have the option of representing
themselves. The Union shall furnish management a list of the Steward(s)' names and their
assigned arcas and shall keep a list current at all times. Alternate Stewards may be
appointed by the Local Union to serve in the absence of the regular steward(s).

When requested by an employee a Steward may investigate any formal grievance in his
assigned work-area and assist in its presentation, The Steward shall be allowed time during
working hours in accordance with Section 4 of this Article upon notification and approval
of City or the City's designated representative; provided however, the City shall not
unrcasonably withhold approval. Tt is understood that the Union Representative may
substitute for the Steward at any hearing in the grievance procedure.

15

33




13.3

134

13.5.1

13.6

14.1

14.2

14.3

144

14.5

When an employee presents their own grievance without intervention of a Union Steward,
the Steward shall be given an opportunity to be present, and shall be allowed the time
therefore, in accordance with Section 4 of this Article, upon notification and approval of

City or the City's designated representative; provided, however, the City shall not
unreasonably withhold approval.

Stewards who use time during their regular shift hours for investigating formal grievances
filed with the City in Step 2 of the grievance procedure or attending formal grievance
meetings will be paid their regular hourly rate for such time used but not to exceed a total
of three (3) hours per week. All Stewards will be considered on a regular shift as far as
gricvance pay is concerned. A Steward who spends time representing an employee at a
Board hearing shall be paid for time spent during his regular shift at his regular rate.

No Steward shall leave his regularly assigned work in order to investigate a formal
grievance without first obtaining approval of the City or the City's designated
representative and provided further, such approval shall not be unreasonably withheld.

Stewards excused from duty for participation in union representations shall be paid,
pursuant to this Article XIII only to represent or investigate, employees within that
steward’s department, unless otherwise approved by the City Administrator.

ARTICLE 14 - GRIEVANCE PROCEDURE

A grievance is a written complaint alleging a violation involving the application and
interpretation of the provisions of this labor contract.

Grievance Form. In reducing a grievance to writing, the following information must be
stated with reasonable clearness: the nature of the grievance, the acts or omissions, the date
of the acts, or omissions, the identity of the party or parties who claim to be aggrieved; the
identity of the party or parties alleged to have caused the grievance, the provisions of this
contract which are alleged to have been violated, and the remedy sought.

Any bargaining unit employee shall have the right to meet and adjust his/her individual
complaint with the City.

Time Limits. The time limits provided for in this Article shall be sitictly construed. The
failure of the employee to meet the time limits provided, shall result in the dismissal of the
employee's grievance, Failure of the City to give a decision within the time limits shall
permit the employee to proceed to the next step. The time limits and/or steps listed in this

Article may be extended or waived at any step of the grievance procedure by written mutual
agreement of the parties or their designated representatives.

Time Computation. In computing any period of time prescribed in this Article, the date of
the acts, event or default from which the designated period of time begins to tun shall not
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14.6

14.7

be included. The last day of the period shall be included unless it is a Saturday, Sunday,
or legal federal or state or contractual holiday, in which event the period extends until the

end of the next day which is not a Saturday, Sunday, or legal federal or state or contractual
holiday.

A grievance initiated by a bargaining unit member or by the Union on behalf of a
bargaining unit member shall be handled in the following manner:

(a) Step 1.

An employee grievant shall, within fifteen (15) working days of the occurrence of the
alleged grievance, attempt to resolve the matter with the Director of Public Works. A

grieving employee shall have the right to be accompanied by the Union Steward or other
Union representatives.

(b) Step 2.

Within fifteen (15) workdays of the occurrence of the grieved action or inaction or from
the day a reasonable employee should have known about the grievance, the employee shall
present a formal written grievance on a provided grievance form to the City’s Director of
Public Works either by hand delivery or through the U.S. Postal Service.

The Director of Public Works shall confer, unless the employee is unavailable, with the
grievant either in person or by telephone, then reply in writing on the grievance form (or
an attachment) within fifteen (15) workdays of delivery of the grievance. The Director of
Public Works shall be responsible for consulting with all necessary levels of supervision
in preparation of his/her written response to the grievant.

(c) Step 3.

If satisfactory settlement is not reached under step two, then either party may request non-
binding mediation. A mediator shall be chosen from the Federal Mediation and
Conciliation Service. In the event a fee for the mediator shall incur, either party may
decline the service and proceed to step 4. If either party is not satisfied with the result of
non-binding mediation, then within fifteen (15) work days of receiving the results of the
mediation, either party may take the grievance to the next step.

(d) Step 4.

Within fifteen workdays of receipt of the decision in Step 3, the grievant may appeal said
decision through voluntary binding arbitration. In cases where the parties choose not to
participate in binding it may be processed through District Court.

All grievances filed by the city shall be presented to the Employee involved or Union

depending upon whom the offending party is. In all circumstances, a copy of the grievance
will be given to the union as a courtesy. The offending party and/or Union will have fifteen
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14.8

14.9

14.10

(15) work days to respond to the grievance and resolve the matter on an informal basis. If,
after fifteen (15) work days, no resolution has occurred, the City may within fifteen (15)
work days take the matter to binding arbitration, with the consent of the grievant,

The arbitrator's scope of review shall be to determine whether or not a term(s) of this
Contract has/have been violated, and whether the City's action was taken in good faith and
for cause. Each party shall be accorded the opportunity to present testimony, exhibits and
other evidence at such hearing on the said grievance. Arbitration hearings shall be informal
and the rules of evidence shall not apply. In cases involving discipline, the City shall
present its case first, and in all other cases the grievant shall present his/her case first. The
decision of the arbitrator shall be final and may not be appealed. The arbitrator shall decide
the grievance in question based upon the issues presented in the written grievance filed
pursuant to the grievance procedure. The arbitrator may interpret relevant provisions of
this Contract and apply them to the particular case presented to him/her, but the arbitrator
shall have no authority to add to, subtract from, or in any way modify the terms of this
Contract or any agreements made supplementary hereto. The arbitrator shall have the
authority to order reinstatement and to award back pay. The fees and expenses of an
arbitrator employed shall be borne equally by the parties. Arbitrators shall be selected from
lists supplied by the Federal Mediation and Conciliation Service or developed by the parties

and mutually agreed upon by the partics. If the parties cannot agree upon an arbitrator, a
method of alternate striking shall be employed.

The decision of the arbitrator shall be made in writing within 40 workdays of the hearing
and shall be accompanied by findings of fact and conclusions of law, The findings of fact
shall consist of a concise statement of the conclusions upon each contested issue of fact.
Parties to the proceeding shall be notified of the decision and order in person or by mail.

A copy of the decision and order and accompanying findings and conclusions shall be
delivered or mailed to each party.

In all grievances where the Union is representing an employee, the City shall not discuss
the grievance with the employee without the Union present.

ARTICLE 15 - EMPLOYEE PERFORMANCE EVALUATION AND PERSONNEL

15.1

ACTIONS

Employee performance evaluation and personnel actions shall be conducted pursuant to
the Employee Personnel Rules of the City of North Platte, and the Public Works
Department Policy and Procedures Manual, It is the policy of the City of North Platte to
provide regular evaluation of employee performance which shall include a system of
progressive discipline where appropriate and which affords an opportunity for the
resolution of unsatisfactory employee performance or conduct, Such system shall include
an appeal procedure to assure the equitable and consistent application of discipline.
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i5.2

16.1

16.2

16.3

164

16.5

16.6

17.1

The following City of North Platte personnel policies and manuals are available to all
employee on the City of North Platte website - https://www.ci.north-platie.ne.us/.

ARTICLE 16 - REDUCTION IN STAFF

If it becomes necessary for the City of North Platte to decrease staff for any reason,

including financial reasons or for reduction of work, the City may separate any employee,
without prejudice, after 15 days written notice,

If in the discretion of the City a reduction in force is necessary or appropriate, the City shall
consider the ability to perform the work of all Bargaining Unit employees. If the ability to
perform the work of all Bargaining Unit employees is equal, seniority shall govern. If the
ability to perform the work of all Bargaining Unit employees is not equal, then the City
may lay off the employee who, in its discretion, is considered least qualified, regardless of
seniority. if the City lays off employees other than by seniority, the employer shall provide
the reasons why in writing to the Union and the employee(s) to be laid off (shall become
subject to the grievance procedure. Seniority shall be based on continuous length of service
as a full-time employee of the City of North Platte.

Employees being laid off may bump the employee with the least seniority in any other job
provided they: (a) have the seniority to do so; (b) are qualified and able to then perform all
the job duties of the employee to be bumped under normal supervision, as determined by
the City. it is understood that all layoff decisions remain grievable. Anytime a Staff
Reduction is conducted according to seniority a full time employee shall have priority over

part time employees and the full time/temporary employees shall have the right to bump a
part time/temporary employee.

No full-time status employees shall be laid off as long as there are provisional, part-time

temporary, seasonal, intermittent, emergency, on-call or probationary cmployees working
in the affected positions.

If within two years of a reduction of staff, the City elects to increase staff, the City shall
recall the laid off employees in reverse order of lay off prior to hiring new employees.

If an employee who is separated from employment as a result of a reduction in staff is
rehired within two years, the temporary layoff shall not be deemed a break-in-service for
continuous employment status purposes and his prior continuous employment period shall

be combined with his current continuous employment period for computing continuous
years of service for benefit entitlement,

ARTICLE 17 - HEALTH AND SAFETY

Employees are responsible for reporting any unsafe condition or practice. Employees are
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17.2

17.3

17.4

17.5

17.6

17.7

responsible for properly using and caring for the tools and equipment furnished by the City.
The employee should report unsafe conditions to the foreman who will report to the City.
Refusal to work in an unsafe environment, as defined by OSHA, shall be a defense to
disciplinary action. There shall be no adverse action taken against an employee or
retaliation for an employee’s reporting of an unsafe condition, environment, tool or
equipment when the report of the unsafe condition, environment, tool or equipment is based

upon a reasonable belief that an unsafe condition, environment, tool or equipment does in
fact exist.

The City agrees to maintain all city facilities, buildings, grounds, and equipment in
accordance with applicable federal and state policies. Recognizing the intrinsic nature of

each job performed in the bargaining unit, the City agrees to provide a safe working
environment.

The City agrees to supply such specialized clothing and equipment as is necessary to
perform the required job functions in a safe and efficient manner, This includes but is not
limited to welding helmets/goggles, welding gloves, welding aprons; but not "normal”
work clothing. The City agrees to supply such items at no cost to the employee.

First Aid Equipment/and Work Related Injury. The City agrees to provide first aid kits on

all self-propelied equipment and vehicles. All on-the job i 1nJurles a,nd work related illnesses
must be reported promptly to the City.

The City agrees to provide Hepatitis shots to employees in the Sanitation Department. The
City agrees to provide these shots at no cost to the employees.

All City-owned vehicles which are used by bargaining unit employees shall be equipped
as required by law.

Whenever an employee is required to perform duties which require working with or around
hazardous chemicals, agents, or equipment, the employee shall receive necessary training

and shall be provided necessary protective equipment and clothing, At a minimum the
education and training must include:

a. The location of toxic substances.

b. The names of the substances, including the generic or chemical name, as well as
the trade or other commonly used names.

¢. The acute and chronic effects of exposure to the hazardous substance and any

symptoms and effects of exposure.

The potential for flammability, explosion and reactivity of such substance.
Appropriate emergency treatment.

Proper conditions for safe use and exposure to such toxic substances,
Procedures for cleanup of leaks and spills of such substances.

@O P
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17.8

18.1

18.2

18.3

184

18.5

18.6

19.1

19.2

Develop and mainfain a safety committee of five (5) members, two (2) of which are of

the supervisory group, two (2) of which are of the Local 1597 bargaining unit and one (1)
of City Administration.

This committee shall meet four (4) times per year (February, May, August, November).

They shall discuss and help advise on ways to continue and develop safety practices and
procedures. ‘

ARTICLE 18 - NO STRIKE - NC LOCKOUT

The Union and the City recognize and agree that the rendering of services to the citizens
of the City cannot be withheld, interrupted, or discontinued, and that to do so could

endanger the health, safety and welfare of the inhabitants thereof, as well as violate State
Statute.

Neither the Union nor its agents or any employee, for any reason, will authorize, institute,
aid, condone or engage in a slowdown, sympathy action, work stoppage, strike, or any
other interference with the work and statutory functions or obligations of the City.

Neither the City nor its agents for any reason shall authorize, institute, aid, or promote any
lockout of employees covered by this Contract,

The City may discharge or discipline any employee who intentionally in concert violates
the terms of this Article and any employee who fails to carry out his/her responsibilities
under the terms of this Article.

Nothing contained here-in shall preclude the Union or the City from obtaining whatever

remedies may be available to the parties at law or in equity in the event of a violation of
this Article.

The parties agree to comply with the provisions of Sections 48-802 and 48821 R.R.S. Neb.,
which are recognized as applicable to the parties to this Contract.

ARTICLE 19 - PERSONNEL FILE INFORMATION

With prior approval for an absence from work from the Director of Public Works, an
employee shall, be allowed to inspect his/her personnel file during normal office hours.

Upon receipt of written authorization from the employee, the City will allow another

employee or designated representative to inspect their entire personnel file or payroll
record maintained by the City.
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19.3

19.4

19.5

19.6

20.1

21.1

21.2

22.1

Personnel files cannot be removed from the premises and all file reviews will be under the
supervision of the city.

Except, as needed to process grievances, the city will provide one copy of up to ten pages

of personnel file documents when requested by an employee during each year of this
agreement.

An employee shall be notified in writing within ten work days of any non-routine
information being placed in his/her personnel file.

The City will maintain a personnel file and a separate discipline file for each employee.
The personnel file shall contain, in the City's discretion, materials with regard to the
employment of the individual. The discipline file shall contain material concerning the
discipline of an employee and such materials that the employee may want to submit with
regard to disciplinary actions. The City shall remove any record of minor discipline after

two (2) years from the date of the discipline and any record of major discipline after three
(3) years from the date of the discipline.

ARTICLLE 20 - CITY PERSONNEL POLICIES

The City Personnel Policies, as may be adopted by the North Platte City Council from time
to time shall be incorporated herein and made a part hereof to the same extent as if set forth
in full to the extent, they are not inconsistent with any provision of this agreement. If any
City Personnel Policies are inconsistent, the provisions of this Agreement shall control.

ARTICLE 21 - NON-DISCRIMINATION

General Standard. All provisions of this agreement shall be applied equally to all
employees in the bargaining unit without discrimination as to race, color, religion, sex,

disability, national origin, union membership, protected age, marital status, or veteran
status.

Gender Reference. All references to employees in this agreement designate both sexes,

and whenever the male or female gender is used, such term should be construed to include
both male and female employees.

ARTICLE 22 - SAVINGS CLAUSE

If any provisions of the Contract is subsequently declared by the proper legislative or
judicial authority to be unlawful, unenforceable or not in accordance with applicable
statutes, all other provisions of the Contract shall remain in full force and effect for the
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23.1

24.1

duration of this Contract. The parties shall meet as soon as possible to agree on a substitute
provision should any provisions of the Contract be declared unlawful, unenforceable or not
in accordance with applicable statutes. If the parties are unable to agree on a substitute
provision within thirty days following commencement of the initial meeting, the provision

becomes inoperative and the matter shall be postponed until contract negotiations are
reopened.

ARTICLE 23 - RESIDENCY

Residency within the City limits of North Platte shall not be required as a condition of

employment or continued employment with the City so long as the Union membership is
able to timely respond to all call ins and call backs.

ARTICLE 24 - COMMERCTAL DRIVER’S LICENSE

Because a Commercial Driver’s License is required for City employees the City agrees to
pay the difference in the employee’s driver’s license, between a Commercial Driver’s

License and a State Driver’s License, to include the cost of such endorsement and all
training that may be required.

In witness whereof, the parties hereto have set their hands as follows:

City of North Platte, A Political Subdivision | IBEW Local #1597,
of the State of Nebraska Certified Collective Bargaining Agent
Dated this ~ dayof ) , 22022 Dated this  dayof ) , 22022
By: By:
Printed Name: Printed Name:
Title: Title:
23
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CITY COUNCIL AGENDA

ITEM NO. 4
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CITY OF NORTH PLATTE
STAFF SUMMARY REPORT
September 20, 2022

AGENDA ITEM TITLE: Two Interlocal Agreements for Maintenance of Roads

SESSION TYPE:

O Consent Agenda
O Work Session

O Information Item
Regular Business
O Other:

EXECUTIVE SUMMARY:

Authorize and approve the renewal of two interlocal agreements between the City of North Platte and Lincoln
County for maintenance of roads.

PRIOR RELATED COUNCIL DISCUSSIONS/ACTIONS:

These are ongoing interlocal agreements for the maintenance of certain roads by the city and county. The
county roads that are maintained by the city are closely connected to the city’s road system and those city roads
that are maintained by the county are closely connected to the county’s road system. The only change we have
this year is removing Lakeview — A Street to Front Street. This is all new and the city will maintain.

Approve one year renewal between Lincoln County and the City of North Platte and authorize the Mayor to
sign all documents for the City.

WHY THIS ITEM IS BEFORE THE COUNCIL:
The two annual interlocal agreements expire September 30, 2022.

ACTION REQUIRED AT THIS COUNCIL MEETING:
Pursuant to the North Platte Code of Ordinance §31.03. Authorize and approve the renewal of two interlocal
agreements between the city and county for maintenance of roads.

PROPOSED MOTION:

“I move to authorize the approval of the renewal of the two interlocal agreements between the city and county for
maintenance of roads and authorize the Mayor to execute all documents for the city.”

ADMINISTRATION’S RECOMMENDATION:
City Administrator recommends approval.
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INTERLOCAL AGREEMENT FOR
MAINTENANCE OF ROADS

THIS INTERLOCAIL AGREEMENT is made by The County of Lincoln,
Nebraska, hereinafter referred to as “County” and The City of North Platte, Nebraska,
Nebraska, hereinafter referred to as “City”.

WHEREAS, the County desires to contract with the City for maintenance of
certain roads, streets, and highways that are in the County’s jurisdiction because the
location of those certain roads, streets, and highways are more accessible to the City’s
Roads Department than the County’s.

NOW, THEREFORE, in consideration of the foregoing and pursuant to the terms
and conditions herein, the parties agree as follows:

1. DURATION: That this agreement shall be from October 1, 2022 to and
including September 30, 2023.

2. PURPOSE: City shall grade, gravel, remove snow, and otherwise
maintain the following-described roadways in the County’s jurisdiction, to wit:

A.  East 10" Street — Roosevelt to Wilson;

B East 6™ Street — 1900 to 2000 block;
C. Webster - Rodeo Road to 16" Street;
D

Vierya Road (NW part of City); and,

e

Wilson Avenue — 10% Street to 12 Street

T, South Buffalo Bill Avenue - Leota Street to State Farm
Road
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Notwithstanding the above, “Maintain” shall not include ovetlays, sealcoats or

reconstruction.

3. CONSIDERATION: The County will pay the City $1,733.00 per month
for the above-said services.

4. FINANCING AND BUDGET: The service that the City is providing to
the County is financed through the consideration that the City receives from the County.
Further, the City shall establish and maintain the budget for management of the monies
genetrated by this Agreement,

5. PROPERTY: City has complete authority to acquire, hold and dispose of
any real and personal property it uses for maintaining the roads. Further, neither party
shall acquire any interest in property of the other party by virtue of this Agreement,
Notwithstanding the above, the City gives up all property interest in materials that it
deposits on the aforementioned roadways for maintenance purposes.

6. ORGANIZATION:  No separate legal or administrative entity is
considered to be created by this Agreement and the Superintendent for the City Roads
Department shall be responsible for all administrative responsibilities regarding
maintenance of the above-stated roadways.

7. TERMINATION:

A.  This agreement may be terminated by either party with ninety
(90) days notice to the other. In the event of termination,
City shall be entitled to retain only a pro rata portion of the
consideration to the date of termination and the excess
amount, if any, shall be returned to the County. Further,
because this Interlocal Agreement is an agreement whereby
the County receives services from the City, there is no other
property to dispose of under this Agreement,
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B. A partial termination of the Agreement can only be
permissible if the parties can jointly agree to the terms of
such partial termination.

8. COMPLETION OF AGREEMENT: This Agreement shall constitute the
full agreement of the parties hereto and may not be modified orally.
9. CANCELLATION OF PREVIOUS AGREEMENT: The previous

Agreement between the County and the City concerning the aforementioned roads

terminates October 1, 2022,

CITY OF NORTH PLATTE, NEBRASKA

By:
Name:
Title:
Date:

ATTEST:
City Clerk
THE COUNTY OF LINCOLN, NEBRASK A
By:
Name:
Title:
Date:
ATTEST:
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INTERLOCAL AGREEMENT FOR
MAINTENANCE OF ROADS

THIS INTERLOCAL AGREEMENT is made by the City of North Platte,
Nebraska, hereinafter referred to as “City” and The County of Lincoln, Nebraska,
hereinafter referred to as “County”.

WHEREAS, the City desires to contract with the County for maintenance of
certain roads, streets, and highways that are in the City’s jurisdiction because the location
of those certain roads, streets, and highways are more accessible to the County’s Roads
Department than the City’s.

NOW, THEREFORE, in consideration of the foregoing and pursuant to the terms
and conditions herein, the parties agree as follows:

1. DURATION: That this agreement shall be from October 1, 2022 to and
including September 30, 2023.

2. PURPOSE: County shall grade, gravel, remove snow, and otherwise
maintain the following-described roadways in the City’s jurisdiction, to wit:

A, Fast State Farm Road

a. Highway 83 to Corporate Limits and
b. Corporate Limits East to Newberry;

B. Hidden Lakes Road — State Farm Road North to Northerly
[-80 ROW Line; and,

C. Front Street — Buffalo Bill Avenue to West Corporate
Lirits.

Notwithstanding the above, “Maintain” shall not include overlays, sealcoats or

reconstruction.
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3. CONSIDERATION: The City will pay the County $1,733.00 per month
for the above-said services.

4, FINANCING AND BUDGET: The service that the County is providing
to the City is financed through the consideration that the County receives from the City,
Further, the County shall establish and maintain the budget for management of the
monies generated by this Agreement.

5. PROPERTY: County has complete authority to acquire, hold and dispose
of any real and personal property it uses for maintaining the roads. Further, neither party
shall acquire any interest in property of the other party by virtue of this Agreement,
Notwithstanding the above, the County gives up all property interest in materials that it
deposits on the aforementioned roadways for maintenance purposes.

6. ORGANIZATION: No separate legal or administrative entity is
considered to be created by this Agreement and the Superintendent for the County Roads
Department shall be responsible for all administrative responsibilities regarding
maintenance of the above-stated roadways.

7. TERMINATION:

A.  This agreement may be terminated by either party with ninety
(90) days notice to the other. In the event of termination,
County shall be entitled to retain only a pro rata portion of
the consideration to the date of termination and the excess
amount, if any, shall be returned to the City. Further,
because this Interlocal Agreement is an agreement whereby
the City receives services from the County, there is no other
property to dispose of under this Agreement.

B. A partial termination of the Agreement can only be
permissible if the parties can jointly agree to the terms of
such partial termination.
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8. COMPLETION OF AGREEMENT: This Agreement shall constitute the

full agreement of the parties hereto and may not be modified orally.
9. CANCELLATION OF PREVIOUS AGREEMENT: The previous

Agreement between the City and the County concerning the aforementioned roads

terminates October 1, 2022,

CITY OF NORTH PLATTE, NEBRASKA

By:

Name:
Title:
Date:

ATTEST:
City Clerk
THE COUNTY OF LINCOLN, NEBRASK A
By:
Name:
Title:
Date:
ATTEST:
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CITY COUNCIL AGENDA

ITEMNQO. 5
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CITY OF NORTH PLATTE
STAFF SUMMARY REPORT
September 20, 2022

AGENDA ITEM TITLE: Interlocal Agreements for Police Department, Steve Reeves, Chief of Police

SESSION TYPE:
Consent Agenda
O Work Session

[ Information Item
L] Regular Business
O Other:

EXECUTIVE SUMMARY:

The North Platte Police Department provides law enforcement, fire and EMS dispatch services for Lincoln County
and the City of Gothenburg. The agreements have been negotiated based on call volume and costs associated with
shared law enforcement systems. The North Platte Police Department provides the North Platte Public Schools
with a full-time School Resource Officer and a part-time School Resource Officer, and the North Platte Public
School system reimburses the City of North Platte for 75% of the first officers wage and benefits and 50% of the
second officers wage and benefits. In addition, there is a Memorandum of Understanding that North Platte Public
Schools will pay overtime expenses incurred while performing in the capacity of the School Resource Officer.

PRIOR RELATED COUNCIL DISCUSSIONS/ACTIONS:
These are annual agreements that expire September 30™ each year.

WHY THIS ITEM IS BEFORE THE COUNCIL:
Pursuant to the North Platte Code of Ordinances §31.03 authorizes the Mayor to execute Interlocal Agreements.

ACTION REQUIRED AT THIS COUNCIL MEETING:

Authorize the Mayor to execute Interlocal Agreements with Lincoln County and the City of Gothenburg for

Dispatch Services, and an Interlocal Agreement and Memorandum of Understanding with North Platte Public
Schools to provide a School Resource Officer.

PROPOSED MOTION:

“Imove to authorize the Mayor to execute Interlocal Agreements with Lincoln County and the City of Gothenburg

for Dispatch Services, and an Interlocal Agreement and Memorandum of Understanding with North Platte Public
Schools to provide a School Resource Officer.”
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DISPATCH SERVICES AGREEMENT FOR 2022-2023

The County of Lincoln, Nebraska (hereinafter, the County) and the City of North Platte,

Nebraska (hereinafter, the City) enter into this agreement upon the date of the last signature of

the parties.

WITNESSETH:

WHEREAS, the County is requesting the police department for the City to handle all
dispatch setvices for the County Sheriff’s office; furthermore, the County is requesting the police
department for the City to handle all teletype services of the County Sheriffs office; and

WHEREAS, the police department for the City has the manpower and equipment to
handle the County Sheriff’s dispatch service needs; furthermore, the police department for the
City has the manpower and equipment to handle the County Sheriff’s teletype service needs.

NOW, THEREFORE, the parties hereto agree to the following terms and conditions:

L. The City, by and through its police department, will provide the dispatch services

for the County Sheriff’s office.

2. The City, by and through its police department, will handle all of the County
Sheriff’s teletype services.

3. The County will pay the City $15,760.00 per month; the first payment due
October 1, 2022, with like payment due on the st day of each month thereafter during the term
of this agreement, for the above-said services.

4, The County shall pay a portion of the annual maintenance and support fees due
Motorola Solutions, Inc. for the maintenance and support of the City Computer Aided Dispatch

System, in the amount of $21,000.00, said amount to be paid by the County directly to the City,

no later than August 31, 2023,
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5. The County shall pay one half of the annual maintenance and support fees due
NetMotion or an authorized reseller, for the maintenance and support of the City dispatch
system, in the amount of $2,675.00, said amount to be paid by the County direcily to NetMotion
or an authorized reseller no later than October 20, 2022, The City shall be responsibie for
payment of the remaining annual maintenance and support due NetMotion .

6. The County shall pay City $33,736.87, on or before the 1st day of December,
2022 for equipment and upgrades necessitated by City’s maintenance of the City’s 911 Center,
with like payment on or before the 1% day of December of each and every year thefeafter this
agreement is terminated pursuant to paragraph 7 of this agreement.

7. This agreement shall be effective October 1, 2022 and continue in fuli force and
effect unless canceled by either party by giving written notice to the other of cancellation at least
thirty (30) days in advance. For purposes of this paragraph, notice shall be sent to respective
clerks of the parties, return receipt requested.

8. No separate legal or administrative entity is considered to be created by this
agreement. City shall establish and maintain the budget for management of the monies
generated by this agreement. Neither party shall acquire any interest in property of the other

party by virtue of this agreement.

0. The Police Chief of the City of North Platte shall be responsible for all the
administrative responsibilities regarding dispatch services.

10.  The City of North Platte has complete authority to acquire, hold and dispose of
any real and personal property it uses for providing dispatch services to the County. Further, all

such property is considered the City’s property, if this contract is terminated or not continued.
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11.  If the contract is terminated, the City of North Plaite shall be entitled to retain
only a pro rata portion of the consideration to the date of termination and the excess amount, if
any, shall be returned to the County.

12, A partial termination of this agreement can only be permissible if the parties
jointly agree to the terms of such partial termination. Further, if such partial termination took
place, all property acquired regarding dispatch services is the City’s property.

13, Choice of Law
It is the intention of the parties to this agreement that this agreement and the performance under
this agreement, an all suits and special proceedings under this agreement, be construed in
accordance with and under and pursuant to the laws of Nebraska and that, in any action, special
proceeding or other proceeding that may be brought arising out of, in connection with, or by
reason of this agreement, the laws of Nebraska shall be applicable and shall govern to the

exclusion of the law of any other forum, without regard to the jurisdiction in which any action or

special proceeding may be instituted.

14.  Waiver
The failure of either party to this agresment to insist upon the performance of any of the terms
and conditions of this agreement, or the waiver of any breach of any of the terms and conditions
of this agreement, shall not be construed as waiving any such terms and conditions, but the same

shall continue and remain in full force and effect as it no such forbearance or waiver had

occutred.

15. Modification

This agreement represents the entire agreement between the County and the City. No

modification of this agreement is valid unless it is in writing and signed by the parties.
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16. Parol Evidence Rule

There are not extraneous agreements or other understandings between the parties. The entire
agreement is contained within the four cornets of this document and any dispute to the meaning
contéined therein will be governed by this document.

17.  The authorization for this agreement shall be under and by virtue of the power to

do so granted by the Interlocal Cooperation Act, Sections 13-801 through 13-827, Revised

Statutes of Nebraska.
DATEDthis  dayof , 2022,

Lincoln County Commissioner
Lincoln County Commissioner
Lincoln County Commissioner
Lincoln County Commissioner
Lincoln County Commissioner

ATTEST:

Lincoln County Clerk

57




DATED this day of

ATTEST:

, 2022,

City Clerk

Brandon Kelliher, Mayor
City of North Platte
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DISPATCH SERVICES AGREEMENT 2022-2023

The City of Gothenburg, Nebraska (hereinafter Gothenburg) and the City of North Platte,

Nebraska (hereinafter, the City) enter into this agreement upon the date of the last signature of

the parties.

WITNESSETH:

WHEREAS, Gothenburg is requesting the police department for the City to handle all
dispatch services for the Gothenburg Police and Fire Departments; furthermore, Gothenburg is
requesting the police department for the City to handle all teletype services of the Gothenburg
Police and Fire Departments; and

WHEREAS, the police department for the City has the manpower and equipment to
handle the Gothenburg Police and Fire Department dispatch service needs; furthermore, the
police department for the City has the manpower and equipment to handle the Gothenburg Police
and Fire Department teletype service needs,

NOW, THEREFORE, the parties hereto agree to the following terms and conditions:

1. The City, by and through its police department, will provide the dispatch services

for the Gothenburg Police and Fire Departments.

2. The City, by and through its police department, will handle all of the Gothenburg
Police and Fire Department teletype services.

3. Gothenburg will pay the City a monthly fee in the sum of $3,250.00 for the
above-said services as determined by the formula set forth in Attachment A to this Agreement.

4, The City of Gothenburg shall pay $21,000.00 in fees due Motorola Solutions,
Inc., for the maintenance and support of the Motorola flex CAD/RMS. Said amount to be paid

by the City of Gothenburg directly to the City, no later than August 31, 2023.
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5. This agreement shall be effective October 1, 2022 and continue in full force and
effect unless canceled by either party by giving written notice to the other of cancellation at least
three hundred sixty five (365) days in advance. For purposes of this paragraph, notice shall be
sent to respective clerks of the parties, return receipt requested.

6. No separate legal or administrative entity is considered to be created by this
agreement. City shall establish and maintain the budget for managemeﬁt of the monies
generated by this agreement. Neither party shall acquire any interest in propetty of the other
party by virtue of this agreement.

7. The Police Chief of the City of North Platic shall be responsible for all the
administrative responsibilities regarding dispatch services.

8. The City of North Platte has complete authority to acquire, hold and dispose of
any real and personal property it uses for providing dispatch services to the Gothenburg Police
and Fire Departments. Further, all such property is considered the City’s property, if this
confract is terminated or not continued.

9. If the contract is terminated, the City of North Platte shall be eniitled to retain
only a pro rata portion of the consideration to the date of termination and the excess amount, if
any, shall be returned to Gothenburg,

10. A partial termination of this agreement can only be permissible if the parties
jointly agree to the terms of such partial termination, Further, if such partial termination took
place, all property acquired regarding dispatch services is the City’s propetty.

11, Gothenburg shall be responsible for procuring any and all equipment necessary to
assimilate Gothenburg into City of North Platte dispatch. Notwithstanding any provisions herein

to the contrary, said equipment shall be the property of Gothenburg and may be, at Gothenburg’s
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expense, removed by Gothenburg upon termination of this agreement, provided, that the removal
does not materially affect the continued operations of North Platte dispatch.

12, The Police Chief of the City of Gothenburg shall be designated as the person
responsible to resolve any and all issues with the Police Chief of the City of North Platte, and/or
his or her designee, For the purposes of this section issues may be in regard to customer service,

technical equipment required, or any other issue involving North Platte’s provision of service to

the City of Gothenburg.

13. Choice of Law

It is the intention of the parties to this agreement that this agreement and the performance under
this agreement, an all suits and special proceedings under this agreement, be construed in
accordance with and under and pursuant to the laws of Nebraska and that, in any action, special
proceeding or other proceeding that may be brought arising out of, in connection with, or by
reason of this agreement, the laws of‘ Nebraska shall be applicable and shall govern to the

exclusion of the law of any other forum, without regard to the jurisdiction in which any action or
special proceeding may be instituted.

14, No Waiver

The failure of either party to this agreement to insist upon the performance of any of the terms
and conditions of this agreement, or the waiver of any breach of any of the terms anci conditions
of this agreement, shall not be construed as waiving any such terms and conditions, but the same
shall continue and remain in full force and effect as it no such forbearance or waiver had
oceurred.

5. Modification

This agreement represents the entire agreement between Gothenburg and the City. No

modification of this agreement is valid unless it is in writing and signed by the parties.
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16. Parol Evidence Rule

There are not extraneous agreements or other understandings between the parties, The entire
agreement is contained within the four corners of this document and any dispute to the meaning
contained therein will be governed by this document.

17. The authorization for this agreement shall be under and by virtue of the power to

do so granted by the Interlocal Cooperation Act, Sections 13-801 through 13-827, Revised

Statutes of Nebraska.
DATED this day of , 2022,
Mayor, City of Gothenburg
ATTEST:
Gothenburg City Clerk
DATED this day of , 2022.
Brandon Kellier, Mayor
City of North Platte
ATTEST:
North Platte City Clerk
4
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ATTACHMENT A

In order to provide continuity of costs on a yearly basis, the parties heretofore set out a funding agreement based
on calls for service. It is also recognized that North Platte Dispatch has incremental costs in providing dispatch
~above and beyond their normal business operational costs, These incremental costs include items such as labor

costs, benefits, etc. The following formula shall be used prior to each consecutive fiscal year of the customers
of North Platte Police Department:

Lincoln County - Gothenburg:
Incremental Dispatching Budget Cost (IDBC): $189,120

As set by North Platte for Oct. 1
budget of each consecutive year.

Prior year July 1 to June 30

Calls for Service % of Calls for Service (%CFS)
Lincoln County 10,952 82.5%
Gothenburg 2,327 17.5%
Total Calls 13,279 100%
Gothenburg;: $189.120 + $33,736.87 = $222,856.87 TIMES 17.5% = $38.999.95
IDBC + 911 upgrade WCFS Total Costs

All Total Costs shall be divided by 12 and paid on a monthly basis.

E911 FUNDS:

b In addition, each party to the agreement shall direct all E911 revenue to the City of North Platte to be

used for eligible E911 expenses.

2022-2023
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MEMORANDUM OF UNDERSTANDING BETWEEN
THE NORTH PLATTE POLICE DEPARTMENT/THE CITY OF NORTH PLATTE AND
NORTH PLATTE PUBLIC SCHOQLS

This Memorandum of Understanding ("MOU") is made and entéred as of the date fully
executed below, by and between the North Platte Poiice Department and the City of

North Piatte ("NPPD”) and the Lincoln County School District 56~0001, also known as
North Platte Public Schools (“"School District”).

WHEREAS, the School District and the NPPD share the
and a positive school climate;

goal of promoting school safety

WHEREAS,. all parties acknowledge that crime prevention is most effective when the

School District, NPPD, parents, behaviora! health professionals, and the community are
working in a positive and collaborative manner;

WHEREAS, the Schoot District and the NPPD agree It is important to create a school
environment in which conflicks are deescalated and students are provided
developmentally appropriate and fair consequences for misbehavior that address the
root causes of thelr misbehavior, while minimizing the loss of Instruction time;

WHEREAS, the Schoo! District staff should generally not involve the NPPD’s School
Resource Officer(s) ("SRO"), in enforcement of the School District’s discipline policies:

WHEREAS, the School District and NPPD recognize that student contact with (name of

Law Enforcement Agency)’s SROs and the School District staff buiids positive
relationships leading to better student outcomes; and

WHEREAS, the School District and the NPPD agree that student discipline practices and

referrals to the juvenile justice system need to be closely monitored for fair and
equitable treatment for all School District students. : '

NOW, THEREFORE, the School District and the NPPD agree as follows:

Section 1. Employment of the School Resource Officer

1. NPPD agrees to employ and provide a full-time police officer to be assigned to the
School District during the school year as an SRO pursuant to the terms of this
MOU. It Is clearly understood, acknowledged, and agreed to by the parties that
the SRO is an employee of NPPD, subject to the administration, supervision, and
control of NPPD. (See Appendix A for contract amount)

2. NPPD agrees to employ and provide a Part-time police officer to be assigned to
the School District during the schoo! year as an SRO pursuant to the terms of this
MOU. It is clearly understood, acknowledged, and agreed to by the parties that
the SRO is an employee of NPPD, subject to the administration, supervision, and
controt of NPPD. (See Appendix A for contract amount)

3. NPPD will furnish training, uniforms, equipment, and schedule of deployment
required under Nebraska law or that is needed for the operation of this MOU. The
School District shall coordinate with NPPD to also provide the SRO with applicable
training, supplies, and equipment needed for the operation of this MOU.
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4, The SRO shall be subject to ail personnel policies and practices of NPPD, except as
such policies or practices may be modified by the terms and conditions of this
MOU.

5. NPPD, in its sole discretion, shall have the power and authority to hire, replace
and rotate, discharge, and discipline the SRO. '

6. As an employee of NPPD, the SRO will be subject to the chaln of cemmand of
NPPD’s Police Department,

7. If the School District Superintendent is dissatisfied with the SRO who has been
assigned to the school, then the School District Superintendent may request that
NPPD assign a different law enforcement officer as the SRO for the school. Unless
the nature of the concerns warrants immediate replacement, such a request
should normally occur after the Superintendent has met with NPPD's _Chief of
Police_ to discuss concerns and allow a reasonable amount of time for NPPD to
remediate the issues, If mutually agreed by NPPD and School District, NPPD shali
assign a new SRO to the school. NPPD reserves the right to remove/re-assign
any SRO along with notification glven to the Superintendent and the school board.

Section 2. Term

This MOU shall begin September 01, 2022 and end August 31, 2022, This MOU may be
renewed for additional one year periods upon mutual written agreement of the Parties,

Section 3. Contact Parsons

The principal(s) at each participating school building shall be the School District’s on-site
contact person for any SRO assigned to that school building. In addition, the SRO

Program liaison for the School District shall be the Superintendent, and for the NPPD
shall be the Chief of Police.

Section 4. School Discipline and Law Enforcement Program Goals
The parties seek to:

1. Create a common understanding that (a) school administrators and teachers are
ultimately responsible for school discipline and cutture; (b} SROs should not be
involved in the enforcement of school rules; and (c) a clear delineation of the

roles and responsibilities of SROs as to student discipline is essential, and should
include a regular review by all stakeholders;

2. Minimize student discipline issues so they do not become school-based to the
juvenile justice system;
3. Promote effectiveness and accountability;

4, Provide training as avaiiable and appropriate to SROs and School District staff on
effective strategies to work with students that align with program goals ;

5. Employ accepted industry standards so that all students are treated impartially
and without bias by NPPD’s SROs and the policies of NPPD, and also by the School
District staff in allgnment with rules and procedures applicable to the School
District’s equity policies; and

6. Utilize accepted industry standards for training and oversight with the goat of
reducing any existing disproportionality
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Section 5. Roles and Responsibilities regarding School Discipline

1.

Disclplining students Is the responsibility and authority of the School District. Law
enforcement is the responsibility of NPPD. The School District and NPPD shall
follow the principles In this MOU regarding the division between school discipline
and law enforcement. ,

NPPD can provide assistance when: (a) required by faw under nes. rev, sTaT, §§ 79-
262 and 79-293 or other state or City/County/Security Agency law; (b) there is a
threat to the saféty of students, teachers, or public safety personnel; (c) to assist
with victims of crime, missing persons, and persons in mental health crisis; (d) in
an attempt to prevent criminal activity from occurring; (e) it Is required as part of
emergency management response; or (f) it Is required or aflowed by this MOU,
The SRO and school administrators will coordinate to differentiate between school
disciplinary issues (school administrator responsibility) and criminal issues {SRO
responsibility) and respond appropriately, deescalating school-based incidents
whenever possible. Student suicide threats wherein the student and possibly
others may be placed at risk should be handled expeditiously and coordinated
between the SRO and school administrators to determine the best course of action
in which to address the situation.

The SRO should not act as a school disciplinarian. The School District staff should
not involve the SRO In disputes that are related to issues of school discipline.
However, the SRO may serve as a complement to school staff, provide education,
or act in the role of a mentor, counselor, or trusted adult as hereln provided. The
SRO will be involved in school discipline when it pertains to certain criminal
matters and preventing a disruption that would, if ignored, place students, school
personnel, and others at risk of harm, so the SRO will resolve the problem to
preserve the safe school climate. In ali other cases, disciplining students for
policy violations is a school responsibility. In those situations, the SRO may, if
appropriate under the circumstances, take students who violate School District
conduct policies to the administration offices for discipline to be administered by
school administrators, ’ ‘

The SRO shall confer with school administrators for student offenses that
constitute a minor violation of the law. After consultation, a determination will be

‘made as to whether such matters wiil be best handled by school administration or

the SRO.

After consultation, a determination will be made as to whether such matters will
be best handled by school administration or the SRO, '

The SRO should not interview students or collect evidence for solely School
District disciplinary purposes,

The NPPD policy that addresses when a parent or guardian will be notified or
present, if a student is subjected to questioning or interrogation by a School
Resource Officer or other employee of NPPD is SRO. The School District’s policy
that addresses when a parent or guardian will be notified or present if a student is
subjected to questioning or Interrogation by a school official or by an SRO in
conjunction with a school official is Policy 3055 Investigations, Arrests, and Other
Student Contact by Law Enforcement and Health and Human Services. The
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10,

11.

12

School District will make this information available to all parents or guardians in a
language that such parent or guardian understands.

The NPPD policy that addresses under what circumstances a student will be
advised of constitutional rights prior to being questioned or interrogated by an
SRO or other employee of NPPD Is 5022, The School District policy or regulation
addressing students being advised of constitutional rights prior to being question
or interrogated by a school officlal or by a SRO in conjunction with a school official
is Policy 3055 - School Resource Officers,

The School District policy required by wnes. rev. sTat. § 79-262 that addresses the
type or category of student conduct or actions that will be referred to law
enforcement for prosecution and the type of student conduct or actions that will
be resolved as a disciplinary matter by a school official and not subject to referral
to law enforcement is Policy 5035 - Student Discipline.

NPPD shall keep records on each student referral by an SRO for prosecution in
response to an incident occurring at school, on school grounds, or at a school-
sponsored event and ensure that such records allow for analysis of related data
and delineate: (a) The reason for such referral; and (b) Federally identified
demographic characteristics of such student.

School Resource Officers of NPPD will maintain confidentiality of all matters

regarding the School District, staff, and student information as required by law or
applicable policy.

Section 6. Duties of the School Resource Officer

1.

The purpose of the SRO is to provide for and maintain a safe, healthy, and
productive learning environment, emphasizing the use of restorative approaches
to address negative behavior, while acting as a positive role model for students by
working in a cooperative, proactive, problem-solving manner between NPPD and
the Schoo! District.

The SRO must build relationships, enhance community-policing activities, identify
safety concerns within the schools, develop problem solving strategies with school
administrators and staff, and collaboratively develop a comprehensive school
safety plan with schoo! administrators and staff.

The SRO shail attend and participate in applicable school meetings and to
communicate and coordinate with the school principals, superintendent, and other
appropriate school personnel concerning the needs of the school and its students.

In coordination with school administrators, the SRO may provide presentations to
the school in safety, crime prevention, bullying, sexting, digital citizenship, etc.,
and may also provide additional services to the school if requested.

NPPD and the SRO will work closely with School District officials to improve the
soclal and behavioral skills of students in order to maximize their ability to
achieve academically and become successful, contributing citizens. Issues to be
addressed may include substance abuse, violence reduction, social skills,
problem-solving skills, and other areas of School District and community concern.

NPPD and School District understand that the SRO may use measures to secure
school property as followed through established protocols of NPPD's Police
Department and the School District in the event of an emergency situation that

requires the activation of emergency response procedures (i.e., critical incident
protocols such as “lock down” and “lock out”).
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11,
12,

13,

14.

15.

16.

17,

The SRO will be a visible, active law enforcement figure dealing with the school’s
law enforcement matters at school and at school activities and events,

The SRO shall initiate positive interaction with students In the classroom and
general areas of the school campus to promote the profession of police officers
and be a positive role model, while increasing the visibllity and accessibility of
police to the school community,

The SRO will share Information with the school’s administrators about persons and
conditions pertaining to school campus safety concerns to the extent allowed by
law and NPPD's Police Department policies.

The SRO may assist with resolving law enforcement issues that affect the
students, the school, the School District, or the broader community. However,
matters that are not of a significant or urgent nature or do not directly relate to
the students, the school, the School District, or to issues concerning child abuse
or neglect, but only concern the broader community, should first be coordinated
between school administration and law enfarcement before being conducted at
the school in order to minimize the effect on student education and the school
environment. Outside law enforcement agencies shall first coordinate with school
administration.

The SRO shall notify school administration upon removing a student from the
school campus.

The SRO shall netify a parent as soon as possible when minor students are issued
a criminal citation or arrested.

If a student arrest is warranted, the SRO shall use the least disruptive and the
least obtrusive manner reasonably available to conduct the arrest of the student.
The SRO should be accompanied by a school principal or _Director of Student
Services, if avallable, when arresting a student unless exigent circumstances
require otherwise for the safety of the student, the SRO, and/or others.

The SRO shall not use physical force or restraints on a student, including

handcuffs, Tasers, mace, or other physical or chemical restraints unless a
student’s actlons pose a threat or they are subject to arrest.

The SRO shall question students in a manner and a time when it has the least
impact on the student’s education so long as the delay In questioning does not
interfere with the effectiveness of an investigation, the disappearance or
unavailability of a criminal suspect or evidence, or risk public safety or significant
damage to property.

The SRO shall become familiar with School District’s student conduct and
discipline policies.

NPPD and School District may coordinate and jointly fund other beneficial training
opportunities for the SRO and schoo! administrators.

Section 7. Duties of School Administraters

School administrators shall provide the NPPD with appropriate school
administrator names and contact information to facilitate communication,

School administrators shall provide an office/storage or workspace for the SRO's
materials and personal effects.

School administrators shall provide a classroom, equipment, and supplies for
classes or other training as discussed in this MOU provided by the SRO, if any.
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11,

12,

13.

14,

School administrators will arrange meetings with the SRO as needed by the school
administration.

School Administrators and the SRO will coordinate to differentiate between schoo!
disciplinary issues (school administrator responsibility) and criminal issues (SRO
responsibility) and respond appropriately, deescalating school-based Incidents
whenever possible. Student suicide threats wherein the student and possibly
others may be placed at risk should be handied expeditiously and coordinated
between the SRO and school administrators to determine the best course of action
in which to address the situation.

School administrators shall confer with the SRO for student offenses that
constitute a minor violation of the law, After consultation, a determination will be
made as to whether such matters will be best handled by school administration or
the SRO. _

School administrators shall confer with the SRQ on issues that do not involve a
real and immediate threat to persons or to the public safety, such as public order
offenses, Including disorderly conduct, disturbance/disruption of schools or public
assembly, trespass, loitering, and fighting that does not involve physical injury or
a weapon. After consultation, a determination will be made as to whether such
matters will be best handled by school administration or the SRO,

School administrators will make an effort to handle routine student conduct and
discipiinary matters without involving the SRO in a law enforcement capacity,
unless It is absolutely necessary or required by law.

School administrators will facilitate SRO-Initiated Investigations and actions.
School administrators will provide ongoing feedback to the NPPD for SRO
evaluation purposes.

School administrators should notify the SRO responding to a school-based
infraction if any student involved has a disability. with an accompanying .
Individualized Education Program (“*IEP”), Section 504 Plan, or Health Care Plan,
and who therefore may require special treatment or accommodations to the
extent such notice is permitted by law.

The School District acknowledges that the SRO is required by NPPD policies and
procedures to attend mandatory trainings and/or meetings.

If applicable and deemed necessary, school administrators will provide
opportunities for the SRO and school administration to meet with parents and
community members during the school year.

NPPD and School District may coordinate and jointly fund and provide other
beneficlal training opportunities for the SRO and school administrators.

Section 8. Student Rights

SRO Search and Selzure

1.

The SRO may conduct or participate in a search of a student’s person, school
Iocker, personal belongings, electronic devices, or vehicle only where there is
“probable cause” to believe that the search will turn up evidence that the student
has committed or is committing a criminal offense.

It is recommended that in additlon to having probable cause, the SRO should
follow state and federal law and the NPPD policies and procedures when
conducting searches of persons and property which may require a search warrant,
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3.

The SRO shall not ask school administrators to search a student’s person, school

locker, personal belongings, electronic devices, or vehicle In an effort to
circumvent the student’s legal rights and protections.

School Adminlstrators Search and Seizure

1.

3!

A school administrator may conduct a search of a student's person, personal

belongings, electronic devices, or vehicle in accordance with the “reasonable
suspicion” legal standards.
Absent a real and immediate threat to any person or to the public safety, a school

administrator shall not ask the SRO to be present or participate In a search when
no probable cause has been established.

Strip searches of students by school administrators are prohibited.

Student Questioning

1.

SRO. The SRO may question a student as provided in School District policy 3055
- School Resource Officers andfor 5022 - Investigations, Arrests, and Other
Student Contact by Law Enforcement and Health and Human Services,

School _Administrators - Student Interviews and Questioning, School
administrators are free to communicate, interview, and question students for any
academic and non-academic matters, including, but not limited to, issues relating

to sthool and student safety, policy compliance and violations, student discipline,
etc.
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Access to Education Records

School administrators shail allow the SRO to inspect and copy any public records,
including student “directory Information,” maintained by the school to the extent
allowed by state and federal law and School District policy,

If some information in a student’s educational record is needed in an emergency
to protect the health or safety of the student or others, school administrators shall
disclose to the SRO the information that Is needed to respond to the emergency
situation based on: (i) the seriousness of the threat to the health or safety of an
individual; (ii) the need of the information to meet the emergency situation; and
(ili} the extent to which time is of the essence.

If the SRO needs confidential student educational record information, but no
emergency situation exists, the information may be disclosed only as allowed by
applicable state and federal law.

Notwithstanding any provision to the contrary within this Agreement, the Parties
shall fully comply with the requirements of nes. rev, stat. § 79-2,104 or any other
state or federal law or regulation, including Family Educational Rights and Privacy
Act of 1974 (FERPA) (20 U.S.C. 1232g), and its implementing regulations (34
C.F.R. Part 99), regarding the confidentiality of student information and records,
All NPPD requests for student records made to the Schoo! District shall be in
compliance with this provision. NPPD represents, warrants, and agrees that it
will: (1) hold the student records in strict confidence and will not use or disclose
student records except as (a) permitted or required by this Agreement, (b)
required by law, or (c) otherwise authorized by the School District in writing, At
the request of the School District, NPPD agrees to provide the School District with
a written report of the student records and information disclosed to third parties.

A breach of these confidentiality requirements shall conistitute grounds for the
immediate termination of this MOU.

Section 9. Training

1.

Within six months of heing assigned as SROs to the School District, each SRO
shall have completed a minimum of twenty hours of training focused on school-
based law enforcement, including but not limited to, coursework focused on
school law, student rights, understanding special needs of students and students
with disabilities, conflict de-escalation techniques, ethics for school resource
officers, teenage brain development, adolescent behavior, implicit bias tralning,
diversity and cultural awareness, trauma-informed responses, and preventing
violence in school settings. Assignments as an SRO that do not meet the
definition of “school resource officer” found at nes. rev. staT. § 79-2702 are not
subject to the requirements of this MOU, but the use of such assignments should
hot be used to circumvent the training requirements set forth in in this paragraph.
Within six months of an SRO being assignhed to a school building, a minimum of
one administrator in each elementary and secondary school building will have
completed a minimum of twenty hours of training, excluding previous college
coursework, focused on school-based law enforcemeant, including, but not limited
to course work focused on school law, student rights, understanding special needs
of students and students with disabilitles, conflict de-escalation techniques, ethics,
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teenage brain development, adolescent behavior, implicit bias training, diversity

and cultural awareness, trauma-informed responses, restorative justice, and
preventing violence in school settings.

Section 10. Program Review

1. The NPPD student and parent complaint process or policy to express a concern or
file a complaint about an SRO and the practice of the SRO with the NPPD is 3055.
The School District’s student and parent complaint policy to express a concern or
file a complaint about an SRO and the practice of the SRO with the NPPD is Policy
3055,

2. The School District, in collaboration with the NPPD, shall conduct an annual review
of the program and shall: (a) make modifications as necessary to accomplish
stated program goals; and (b) create a report of the review to be provided to both
parties and, to the extent permitied by law, made available online. The parties
will establish an evaluation process, to include community stakeholders, as part of
the regular review of program goals and relevant data, including the specific
measures, data points, and metrics Included In the report. The first of the annual
report will be for the first full school year following the formation of this MOU.

Section 11. Community Partnerships

The School District and NPPD shall continue to collaborate with community and
governmental agencies to further program goals, support strategies to divert students
from the criminal justice system, and access additional support services for students.

Section 12, Payment

The district will support the first SRO at 75% of their total compensation and 50% of the
Second SRO compensation. NPPD shall involce the School District for SRO services
rendered under this MOU in Two instaliments with the flrst invoice being delivered in
October, 2022 after the City Council approves the contract. The second payment, with
the final invoice will be In March, 2023. NPPD shall make appropriate pro rata
reductions in the amount invoiced during any month In which dircumstances reduced the
amount of SRO services provided by NPPD. The School District shall make payment for
SRO services within thirty (30) days of its recelpt of an involce from NPPD.

Section 13. Inspection of Records _

NPPD shall establish and maintain books, records, and documents (including electronic
storage media) sufficient to reflect all income and expenditures of funds provided by the
School District under this MOU. All records relating to the SRO Program, regardiess of
the form in which they are kept, shall be open to inspection and subject to audit,
inspection, examination, evaluation, and/or reproduction, during normal working hours,
by the School District’s agent or its authorized representative to permit the School
District to evaluate, analyze, and verify the satisfactory performance of the terms and
conditions of this MOU and to evaluate, analyze, and verify any and all invoices, billings,
payments, and/or claims submitted by NPPD pursuant to this MOU,

Section 14. Bedy-Worn Cameras (BWCs)
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All parties agree that any use of BWCs by SROs must be subject to and in compliance
with federal, state, and iocal laws and regulations regarding their use and operation.
NPPD shali use its best efforts to notify the School District at least two weeks before its
officers assigned to the School District are to begin use of BWCs, and it will provide
written information and training to the building principals and superintendent of the
schools in which the officers may enter. Training shall include the objectives and
procedures for the use of BWCs In public and in schools. Every SRO equipped with a
BWC shall be tralned in the operation of the equipment prior to Its use. To maximize the
effectiveness of the BWC and the integrity of the video documentation, SROs shall
adhere to the objectives and procedures outlined in this MOU and NPPD's general
operations orders or similar policles or procedures when they utilize BWCs. NPPD may,
if not otherwise prohibited by law, provide to the School District copies of any such
filming of students, parents, employees, or others upon school property, upon request
for such coples by the School District, as a law enforcement record. In the event that
NPPD receives advice that providing a copy of such video is prohibited, NPPD agrees to
utilize its best efforts to facilitate the availability of its officer(s) that made the video to
testify, upon request by the School District, in any school disciplinary hearing concerning
his/her/their knowledge of the facts and circumstances of the videoed incident, Any
such film or video taken by, and kept in the possession of NPPD may be considered law
enforcement records under the Family Educational Rights and Privacy Act (FERPA), 20
U.S.C. sec. 1232g and 34 C.F.R. Sec. 99.8. Any copy of such fllm or video, if permitted
by law to be provided to the School District, may become an educational record of the
District. NPPD’s officers shall at all times recognize and comply with the confidentiality

of student and education records and may only seek such records in accordance with the
requirements of School District policy and state and federal law,

Section 15. Nondiscrimination

The Parties shall not discriminate against any employee or applicant who is to be
employed for performance of this MOU with respect to his or her hire, tenure, terms,

conditions, or privileges of employment, because of his race, color, religion, sex,
disability, or national origin.

Section 16. Employment Eligibility Verification

The Parties shall use a federal immigration verification system to determine the work
eligibility status of employees hired on or after October 1, 2009 and who are physically
performing services within the State of Nebraska. If a party employs or contracts with
any subcontractor in connection with this MOU, the contracting party shall include a
provision in the contract requiring the subcontractor to use a federal immigration
verification system to determine the work eligibility status of new employees physically
performing services within the State of Nebraska.

Seaction 17. Termination

Elther party may terminate this MOU for any or no reason and at any time by giving the
other party at least (30) days prior written notice of the same., Any joint funds or
property In possession of the Parties as a result of this MOU shall be divided and
distributed to the party that contributed it or funded its purchases.
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Section 18. Appropriation of Funds

The Parties’ obligations under this MOU are expressly subject to the appropriation of
funds by the School District’s Board of Education and NPPD's governing authority,
Further, in the event that funds are not appropriated in whale or in part sufficient for
performance of the obligations under this MOU, the parties may terminate this MOU.

Section 195. Default

A party shall be in default under this MOU If it breaches, defaults on or otherwise fails to
perform or satisfy any agreement, obligation, term, covenant, condition or provision set
forth herein or arising hereunder, and such breach, default or failure to perform
cantinues for a period of thirty (30) days after the party receives written notice of such
breach or failure to perform from the other party; or, if such breach cannot reasonably
be cured within such 30-day period, and the breaching party fails to commence to cure
such breach within such thirty (30) days after notice from the non-breaching party or
fails to proceed dliigently to cure such breach within a reasonable time thereafter. Upon
default by a party, the remaining parties may pursue any remedy provided by law,

Section 20. Liability Insurance

Each party shall obtain and pay for its own liability insurance coverage for their
participation in this MOU. The minimum coverage under such insurance shall be
$1,000,000 for one accident and $5,000,000 in the aggregate.

Section 21. Notice

Each Party glving any Notice ("Notice”) under this MOU must give written Notice by
personal delivery, registered or certified mail (in each case, return receipt requested and
postage prepaid), or electronic mail to the School District’s superintendent at the e-mail
address on file with the MNebraska Department of Education and to NPPD at

trhodes@nppsd.org. Notice is effective only if the party giving the Notice has complied
with this section.

Section 22. Indemnification

To the extent permitted by applicable law, but without waiving any rights under any
applicable state governmental immunity act or constitutional provision, each party
agrees to indemnify, defend, and hold harmiess the other party from and against any
loss, cost, or damage of any kind (including reasonable outside attorneys’ fees) to the

extent arising out of its breach of this Agreement, and/or its negligence or willful
misconduct,

Section 23. No Third-Party Beneficiaries

This MOU does not and is not intended to confer any rights or remedies upon any person
other than the Parties.
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Section 24. Independent Contractor

The Parties to this agreement shall at all times be acting in the capacity of independent
contractors and not as an officer, employee or agent of one another. Neither party nor
its respective agents, employees, subcontractors, or assignees shall represent to others
that it has the authority to bind the other party unless specifically authorized in writing
to do so. NPPD shall at all times be responsible for all aspects of the employment,
control, and direction of SROs assigned under this MOU. Nothing within this MOU is
intended to create an agency or employment relationship between the School District
and any officer assigned by NPPD to participate in the SRO Program. Al compensation,
wages, salaries, benefits and other emoluments of employment payable to the SROs
shall be the sole responsibility of NPPD, No right to School District retirement, leave
benefits, or any other benefits of School District employees shall exist as a result of the
performance of any duties or responsibilities under this MOU. The School District shall
not be responsible for social security, withholding taxes, contributions to unemployment

compensation funds, or insurance for NPPD's officers, employees, agents,
subcontractors, or assignees.

Section 25. Amendments and Modifications

The Parties may amend or modify this MOU only by a signed, wrltten unanimous
agreement that identifies itself as an amendment or modification to this MOU. No other
alterations In the terms of this agreement shall be valid or binding.

Section 26. Severabiliity

If any provision of this MOU [s determined to be unenforceable, the remaining provisions

of this MOU remain in full force, if the essential terms and conditions of this MOU for
each party remain enforceable.

Section 27. Counterparts

The Parties may execute this MOU in multiple counterparts, each of which constitutes an
original, and all of which, collectively, constitute only one agreement. The signatures of
all of the Parties need not appear on the same counterpart, and delivery of an executed
counterpart signature page by facsimile or other electronic means is as effective as
executing and delivering this MOU in the presence of the other Parties to this MOU. This
MOU Is effective upon delivery of one executed counterpart from each party to the other

party. In proving this MOU, a party must produce or account only for the executed
counterpart of the party to be charged,.

Section 28. Assignmant

The Parties shall not assign ar otherwise dispose of this MOU or any duty, right, or
responsibility contemplated in this MOU to any other person or entity without the
previous written consent of the other Parties.

Section 29. Publication and Posting

Within three months of the adoption of this MOU, the School District’s Superintendent
Page 12 of 1

75




shall provide a copy of it to the Nebraska Department of Education and post it on the
School District's website. If any change is made to this MOU, the School District's
Superintendent shall provide an updated copy of the MOU to the Nebraska Department

of Education and post a copy on the School District’'s website no later than January 1% of
the following year.

Saction 30. Entire MOU

The MOU is the complete and exclusive expression of the Parties’ agreement on the
matters contalned In this MOU. All prior and contemporaneous negotiations and

agreements between the Parties on the matters contained in this MOU are expressly
merged into and superseded by this MOU,

LINCOLN COUNTY SCHOOL DISTRICT 56-0001,
A/K/A NORTH PLATTE PUBLIC SCHOOLS

By: A
Name: “Todd Rhades
Tide: .S sasiadsacl

Date: § 99522

NORTH PLATTE POLICE DEPARTMENT/
CITY OF NORTH PLATTE

By:
Name: Emﬂd()ﬂ %ﬂ““ﬁer
Title: W\m(jor

Date:
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ADDENDUM TO MEMORANDUM OF UNDERSTANDING BETWEEN

THE NORTH PLATTE POLICE DEPARTMENT/THE CITY OF NORTH PLATTE AND
NORTH PLATTE PUBLIC SCHOOLS

This Addendum to Memorandum of Understanding (“Addendum”) is made and
entered as of the date fully executed below, by and between the North Platte Police
Department ("NPPD") and the City of North Platte (“City”) and the Lincoln County

School District 56-0001, also known as North Platte Public Schools (“School
District”).

WHEREAS, NPPD and the School District entered into a Memorandum of
Understanding (“MOU") as approved by the School District on May 9, 2022

WHEREAS, the City and NPPS have entered into an Interlocal Cooperative
Agreement Relating to School Resource Officer for the school year 2022-2023; and

WHEREAS, all parties desire to clarify certain terms relating to the time

worked by the school resource officer (SRO), rates of pay, and any overtime pay which
may be due as a resuilt of the SRO's duties.

WHEREAS, the Parties hereby agree to the following changes or additions to

the MOU by this sighed, written unanimous agreement as permitted under Section
25. Amendments and Modifications.

NOW THEREFORE, Section 2 has a scrivener's error that misstates the
duration of the term. The MOU shall hereafter read as follows:

Section 2. Term

This MOU shall begin September 1, 2022 and end August 31, 2023.
This MOU may be renewed for additional one year periods upon mutual
written agreement of the Parties.

NOW THEREFORE, Section 12 shall be clarified to include the amount of the
payments for the two contracted SROs, the expectations of hours and activities, and the
treatment of overtime work and overtime pay. This addition has been discussed and

agreed to between the Parties, and is memorialized herein in writing. Section 12. Shall
hereafter read as follows:

Section 12. Payment

1. This district will support the first SRO at 75% of their total
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compensation and 50% of the Second SRO compensation. The
district's support for the first SRO at 75% of their total compensation
will be the agreed amount of $84,000.00 and the second SRO at 50%
of their total compensation will be the agreed amount of $66,000.00.
NPPD shall invoice the School District for the SRO services rendered
under this MOU in Two installments with first invoice being delivered
in October, 2022 after the City Council approves the contract. The
second payment, with the final invoice will be in March, 2023. NPPD
shall make appropriate pro rata reductions in the amounf invoiced
during any month in which circumstances reduced the amount of
SRO services provided by NPPD. The School District shall make

payment for SRO services within thirty (30) days of its receipt of an
invoice from NPPD.

The SROs will work the hours and activities as requested by the

School District subject to the availability of the SROs for any of such
assignments.

In the event that as a result of the hours the SROs are requested to
work any overtime is accrued, then (1) the City will on a monthly
basis, send a statement to the School District indicating the extra
time and hours that the SROs have spent on behalf of the School
District and (2) the School District will pay such overtime as soon as
it is approved and authorized by the School Board.

NOW THEREFORE, all other terms of the MOU shall apply to and have full force
and effect upon the Addendum.

This Addendum has been reviewed by both the representatives of the NPPD/ City
and the School District and is an attachment to the SRO Agreement that was signed
by the NPPD/City and the School District and is an integral part of that agreement.
To further show the commitment, this Addendum shall be signed and dated by the
representative of the NPPD/City and the School District.

SIGNATURES ON FOLLOWING PAGE
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CITY COUNCIL AGENDA

ITEM NQ. 6
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CITY OF NORTH PLATTE
STAFF SUMMARY REPORT
September 20, 2022

AGENDA ITEM TITLE: Ordinance No. 4101 amending Section 116.17 of the North Platte Code of
Ordinances relating to hours of sale of alcoholic beverages on Sundays.

SESSION TYPE:

O Consent Agenda
[0 Work Session

[J Information Item
Regular Business
[ Other:

EXECUTIVE SUMMARY:

Members of the Food and Beverage service community of North Platte have requested that the allowable hours
for the sale of alcoholic beverages be changed to allow sales on Sunday to be the same as the rest of the week.

This Ordinance will go into effect 15 days from the date of passage.

PRIOR RELATED COUNCIL DISCUSSIONS/ACTIONS:

Ordinance No. 3160 passed 2-17-1998 due to changes in Nebraska Statute RS 53-179 regarding hours of sale for
alcoholic beverages.

WHY THIS ITEM IS BEFORE THE COUNCIL:

Pursuant to State Statute RS 53-179 the City Council can set hours of sale for alcoholic beverages with-in the
limits set by State Statute.

ACTION REQUIRED AT THIS COUNCIL MEETING:
Take appropriate action on the corresponding Ordinance.

PROPOSED MOTION:

“I move to approve Ordinance No. 4101, an Ordinance amending Section 116.17 of the North Platte City Code
of Ordinances relating to hours of sale for alcoholic beverages on Sundays.”

SUPPORTING DOCUMENTS: Letter from members of the Food and Beverage service community; Ordinance
No. 4101
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August 18, 2022

The Honorable Brandon Kelliher
Mayor of North Platte, Nebraska
211 West 3" Strect

North Platte, NE 69101

RE: Ordinance Chapter 116 § 116.17

Dear Mayor Kelliher, '

On behalf of the food and beverage service community of North Platte, we would ask for’
your consideration of allowing the City Council an opportunity to alter the ordinance or
ordinances, as applicable, which prevent the sale of alcoholic beverages priot to Noon on
Sundays within the City of North Platte. Our request is in the spirit of good business and
community practices. This request is not intended to create any negative impacts on the
community or its citizens. Here are the reasons for this request:

-]

Our businesses are currently unable to host Sunday brunch type events and
offerings with a similar offering to many other communities. Across the USA, it
is very common for restaurants to offer Sunday Breakfast or Brunch events with
specialty brunch style drinks and cocktails. The items are good generators of
revenues and increase tips for servers with latger average tickets.

Competitors to our businesses who are located just outside the City limits have an
unfair ability to offer Sunday brunch style events and offerings.

It is common for alcoholic beverages to be sold at golf tournaments. The courses
outside of our City limits have an advantage in generating revenues priot to noon
on Sunday that our course within City limits does not have.

The sales of alcoholic beverages align with our customer’s freedom for personal

choice, within the local laws, and generate sales tax revenues for the City of North
Platte.

Confusion is created with customers, employees and suppliers by having differing

rules on one day of the week vs other days. This is especially confusing to
visitors of our community. :

This limitation on revenues may prevent growth of breakfast/brunch providers.
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e Breakfast/Brunch events, specialty food/drink offerings, golf/sports tournaments
and other events of this nature can create community energy, gatherings and good
will.

s - Tourism is a significant part of the North Platte economy. We believe we will
have an ability to slightly increase average revenue per tourist with an ability to
sell alcoholic beverages on Sunday mornings, resulting on positive impact for the
North Platte economy.

We deeply appreciate yout consideration on this matier and your leadership of our
Community, We have been in communications with City Council Ward 2 representative Ty

Lucas on this issue. So, please feel welcome to converse with Councilman Lucas or contact any

of us individually if you have any questions about our request.

Sincerely,

[ — B Orcndn Raly
Authonzed Represematwe of The Espresso Shop by Caravan, 408 North Chestout

e

ey

35zgd Representative of The Cedar Room, 505 N. Dewey Street

- Authorl ed Representatlve of North 40 Chophouse, 520 N. Jeffers Street

Authorized Representative of Another Round / River’s Fdge Golf Course, 1008 W. 18" Street

. . ,SEMEE é&?ﬁ'ﬂ'e’ f%”fd’&’r

AT orlzed depresentatwe of Brigham’s Taproom, 1100 S. Jeffers Street
WW
: w—' . “C\‘{\_\‘Q\ e F

léorlzed" @ resentative of Peg Leg Brewing Company, 2519 Halligan Drive

e r_ﬁ“'w‘ﬁncsumh

~ cploneg R L g1
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e Breakfast/Brunch events, specialty food/drink offerings, golf/sports tournaments
and other events of this nature can create community energy, gatherings and good
will.

s Tourism is a significant part of the North Platte economy. We believe we will
have an ability to slightly increase average revenue per tourist with an ability to
sell alcoholic beverages on Sunday mornings, resulting on positive impact for the
North Platte economy.

We deeply appreciate your consideration on this matter and your leadership of our
Community. We have been in communications with City Council Ward 2 representative Ty
Lucas on this issue. So, please feel welcome to converse with Councilman Lucas or contact any
~“ofus individually if you have any questions about our request.

Sincerely,

Authorized Representative of The Espresso Shop by Caravan, 408 North Chestnut

Authorized Representative of The Cedar Room, 505 N. Dewey Street

Authorized Representative of North 40 Chophouse, 520 N. Jeffers Street
)

R i R

fher Round / River’s Edge Golf Course, 1008 W. 18* Sircet

i

fAno

Ative o

Authorized Representative of Brigham’s Taproom, 1100 8. Jeffers Street

Authorized Representative of Peg Leg Brewing Company, 2519 Halligan Drive

Ty J. Lucas, Ward 2 City Councilman
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ORDINANCE NO. 4101

AN ORDINANCE TO AMEND CHAPTER 116, TITLE XI, SECTION 17 OF THE
NORTH PLATTE CITY CODE OF ORDINANCES TO PROVIDE ADDITIONAL TIME
TO SELL ALCOHOLIC BEVERAGES ON SUNDAYS; REPEALING ALL
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH;
PROVIDING FOR THE EFFECTIVE DATE AND PUBLICATION THEREQF.,

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF NORTH
PLATTE, LINCOLN COUNTY, NEBRASKA:

That Chapter 116, Title XI, Section 17, of the North Platte City Code shall be
amended to read as follows:

§ 116.17 HOURS OF SALE.

(A) It shall be unlawful for any licensed person or his or her agent to sell any alcoholic
beverages within the city except during the following houss:

(1) Secular days: 8:00 a.m. to 1:00 a.m.
(2) Sundays: 8:00 a.m. to 1:00 a.m,

(B) No person shall consume any alcoholic beverages on licensed premises for a period of

time longer than 15 minutes after the time fixed in this section for stopping the sale of alcoholic
beverages on the premises.

(C) Nothing in this section shall be construed to prohibit licensed premises from being open

for other business on days and hours during which the sale or dispensing of alcoholie liquor is
prohibited by this section,

PASSED AND APPROVED THIS DAY OF , 2022.
ATTEST:

City Clerk Mayor

(SEAL)
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CITY COUNCIL AGENDA

ITEM NO. 7
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CITY OF NORTH PLATTE
STAFF SUMMARY REPORT
September 20, 2022

AGENDA ITEM TITLE: Ordinance No. 4100 Alley Vacation , Judy Clark, Planning Administrator

SESSION TYPE:

1 Consent Agenda
[0 Work Session

[0 Information Item
Regular Business
[ Other:

EXECUTIVE SUMMARY:

Request to vacate a 16” alley between 1218 N. Ash Street and 505 Rodeo Road running east and west from Ash
and a request to vacate a 12’ alley on the west side of 1218 N. Ash Street running north and south, more
particularly, the alley on the south side of Lot 3 McEachron’s Subdivision, North Platte, Nebraska and the north
side of Zeller 2nd Administrative Subdivision North Platte, Nebraska and the alley on the west side of Lots 1-3

McEachron’s Subdivision North Platte, Nebraska and the east side of Lot 2 Block 12 E.D. Mae Replat, North
Platte, Nebraska.

A location map of the alleys to be vacated is attached.

The applicant is requesting the alley vacation to allow future reconfiguration of the lots and possible fence
installation.

The city has a sewer line located in both alleys and will retain both utility easements.

Planning Staff has no objections to the requested alley vacations providing 16” and 12’ are retained as utility
easements in place of the alleys.

On August 30, 2022, the City of North Platte Planning Commission unanimously recommended approval to
vacate a 16” alley between 1218 N. Ash Street and 505 Rodeo Road running east and west from Ash and a

request to vacate a 12” alley on the west side of 1218 N Ash Street running north and south and retaining utility
easements.

PRIOR RELATED COUNCIL DISCUSSIONS/ACTIONS:
e September 6, 2022 — Council held public hearing and approved Ord No. 4100 on first reading

WHY THIS ITEM IS BEFORE THE COUNCIL:

North Platte City Code of Ordinances §155.002 provides for the orderly development of the city and its 2-mile
jurisdiction by insuring, through prescribed rules and standards, functional arrangements of street layouts, open
spaces, adequate community facilities and utilities; to provide for the general conditions favorable for the
health, safety and convenience of the community; and to provide for the citizens by promoting new ideas an 8 6



effective, efficient and attractive community design. The City Council may, after a recommendation from the
Planning Commission and public hearings, authorize vacation of a designated street or alley.

ACTION REQUIRED AT THIS COUNCIL MEETING:
Consider action on recommendation by the North Platte Planning Commission for approval of Ordinance No.
4100 vacating a 16’ alley between 1218 N. Ash Street and 505 Rodeo Road running east and west from Ash and

a request to vacate a 12’ alley on the west side of 1218 N. Ash Strect running north and south and retaining
utility easements.

PROPOSED MOTION:

If council decides to waive the remaining reading, two separate motions are required:

“I move to waive the remaining readings on Ordinance No. 4100 .”

and

“I move to adopt Ordinance No. 4100 vacating a 16’ alley between 1218 N. Ash Street and 505 Rodeo Road
running east and west from Ash and a request to vacate a 12° alley on the west side of 1218 N Ash Street
running north and south and retaining a 16 utility casement and a 12’ utility easement in place of the alleys.”

If council decides to go through the remaining readings.
“I move to adopt Ordinance No. 4100 vacating a 16” alley between 1218 N. Ash Street and 505 Rodeo Road
running east and west from Ash and a request to vacate a 12’ alley on the west side of 1218 N. Ash Street

running north and south and retaining a 16’ utility easement and a 12 utility easement in place of the alleys on
second reading.”
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ORDINANCE NG. 4100

AN ORDINANCE OF THE CITY OF NORTH PLATTE, LINCOLN COUNTY,
NEBRASKA, VACATING A 16° ALLEY LOCATED BETWEEN 1218 N ASH STREET
AND 505 RODEQ ROAD RUNNING EAST AND WEST FROM ASH AND
VACATING A 12 ALLEY LOCATED ON THE WEST SIDE OF 1218 N ASH STREET
RUNNING NORTH AND SOUTH, MORE PARTICULARLY, THE ALLEY ON THE
SOUTH SIDE OF LOT 3 MCEACHRON’S SUBDIVISION, NORTH PLATTE,
NEBRASKA AND THE NORTH SIDE OF ZELLER 2%’ ADMINISTRATIVE
SUBDIVISION NORTH PLATTE, NEBRASKA AND THE ALLEY ON THE WEST
SIDE OF LOTS 1-3 MCEACHRON’S SUBBIVISION NORTH PLATTE, NEBRASK A
AND THE EAST SIDE OF LOT 2 BLOCK 12 E.D.MAE REPLAT, NORTH PLATTE,
NEBRASKA AND RETAINING UTILITY EASMENTS IN PLACE OF THE ALLEYS;
REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT

HEREWITH; PROVIDING FOR THE EFFECTIVE DATE AND PUBLICATION
THEREOF.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF NORTH
PLATTE, LINCOLN COUNTY, NEBRASKA:

Section 1. That the following described alleys in North Platte, Nebraska be vacated:

A 16 alley between 1218 N. Ash Street and 505 Rodeo Road running east and west from
Ash and arequest to vacate a 12’ alley on the west side of 1218 N Ash Street running north
and south, more particularly, the alley on the south side of Lot 3 McEachron’s Subdivision,
North Platte, Nebraska and the north side of Zeller 2nd Administrative Subdivision North
Platte, Nebraska and the alley on the west side of Lots 1-3 McEachron’s Subdivision North

Platte, Nebraska and the east side of Lot 2 Block 12 E.D. Mae Replat, North Platte,
Nebraska,

Section 2. That the following described alleys in North Platte, Nebraska be retained as
utility easement:

A 16’ alley between 1218 N. Ash Street and 505 Rodeo Road running east and west from
Ash and a request to vacate a 12’ alley on the west side of 1218 N Ash Street running north
and south, more particularly, the alley on the south side of Lot 3 McEachron’s Subdivision,
North Platte, Nebraska and the north side of Zeller 2nd Administrative Subdivision North
Platte, Nebraska and the alley on the west side of Lots 1-3 McEachron’s Subdivision North

Platte, Nebraska and the east side of Lot 2 Block 12 E.D. Mae Replat, North Platte,
Nebraska.

Section 3. All ordinances or parts of ordinances in conflict herewith are hereby repealed.

Section 4. This ordinance shall take effect and be in full force from and after its passage,
approval, and publication or posting as required by law.

Section 5. If any section, subsection, sentence, clause, phrase or portion of this ordinance
is for any reason held invalid or unconstitutional by any court of competent jurisdiction,

88




such portion shall be deemed a separate, distinct, and independent provision and such
holding shall not affect the validity of the remaining portions thereof.

PASSED AND APPROVED THIS DAY OF , 2022,
ATTEST:

City Clerk Mayor

(SEAL)
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ITEM NQ. 8
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CITY OF NORTH PLATTE
STAFF SUMMARY REPORT
September 20, 2022

AGENDA ITEM TITLE: User Fees; Angela Gilbert, City Clerk

SESSION TYPE:

[] Consent Agenda
L Work Session

O Information Item
Regular Business
O Other:

EXECUTIVE SUMMARY:
The proposed changes for each department are highlighted in the attached spreadsheet.

PRIOR RELATED COUNCIL DISCUSSIONS/ACTIONS:
This is an annual Resolution passed to set the User Fees for each fiscal year.

WHY THIS ITEM IS BEFORE THE COUNCIL:

Pursuant to North Platte Code of Ordinances §31.20 User Fees are set by Resolution on an annual basis and will
go into effect on October 1, 2022.

ACTION REQUIRED AT THIS COUNCIL MEETING:
Adopt the Resolution setting User Fees for fiscal year 2022-2023.

PROPOSED MOTION:
“I move to adopt the Resolution setting User Fees for fiscal year 2022-2023.”
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R-E-S-O-L-U-T-I-O-N

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF NORTH
PLATTE, LINCOLN COUNTY, NEBRASKA, PASSED THIS 20" DAY OF
SEPTEMBER, 2022.

The Mayor and Councit of the City of North Platte, Lincoln County, Nebraska

met at regular session in the Council Chambers on the 20" day of September, 2022, The
following Council members were present:
The following Council members were absent:

Mayor Brandon Kelliher presided and the City Clerk Angela Gilbert recorded the
proceedings. [t was moved by that the following resolution be adopted: .

WHEREAS, the City's budget for fiscal year 2022-2023 provides for an increase
in certain user fees and charges performed; and

WHEREAS, vatious departments of the City of North Platte make certain charges

for services performed which charges the Council desires to officially approve by this
resolution.

The resolution having been considered in its entirety, the motion for its adoption
was seconded by

Upon roll call vote, Council members voting in favor:
‘Council members voting against:

Mayor Kelliher thereupon declared the Resolution carried.

PASSED AND APPROVED THIS DAY OF , 2022,
ATTEST:
City Clerk Mayor
(SEAL)
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NORTH PLATTE ELECTRIC, WATER AND SEWER CHARGE RATES
EFFECTIVE: OCTOBER 1, 2022

Labor charge rate:
Regular Time - 1/2 hour minimum:
Electric
Water/Sewer
Overtime - 1 hour minimum:
Electric
Water/Sewer

Trip to premises for collection or disconnection/reconnection:
(Note: Only one trip charge per account per incident)
Regular time
Overtime

Customer service charge - to set up and establish electric
and/or water service (one charge for any number of meter(s) -
electric and/or water per account established):
Physical meter disconnection/reconnection:
Regular time
Overtime
Read only (no physical meter disconnection/reconnection):
Regular time
Overtime :
*Note: $30.00 regular time or $90.00 overtime charge applies for a
single or multiple meter disconnection/reconnection per account.

Charges for damaged street light poles:
Damaged beyond repair
(Street light poles are no longer replaced with wood poles.)

Repairable

Equipment:
Line frucks
Basket trucks
Ditch witch trencher
Dump truck
Bobcat loader
Chipper
Water backhoe
Air compressor
Onan 300 KW generator
Underground cable fault thumper
Sewer flush truck
Sewer TV truck
IHC tractor mower
Wire pulling & tension machine
Mini Excavator
Directional Drilling Machine
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60.00
50.00

90.00
75.00

60.00
90.00

30.00
90.00

15.00
90.00
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Rate
60.00
50.00

90.00
75.00

60.00
90.00

30.00
90.00

15.00
90.00

per hour
per hour

per hour
per hour

Replacement cost of steel or fiberglass pole
Plus installation costs (labor and materials)

Actual repair labor and materials
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75.00
50.00
30.00
25.00
25.00
15.00
30.00
10.00
40.00
10.00
150.00
125.00
25.00
25.00
25.00
9.00
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75.00
50.00
30.00
50.00
50.00
15.00
60.00
20.00
40.00
10.00
190.00
160.00
25.00
25.00
50.00
9.00

per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per foot; plus $190.00
set-up charge
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NORTH PLATTE ELECTRIC, WATER AND SEWER CHARGE RATES
EFFECTIVE: OCTOBER 1, 2022

Pickups, vans, cars - included in labor charges
as transportation

Interdepartmental - per hour actual operating costs
with insurance & depreciation

Electric service:
New service with tap
New temporary service
Temporary to permanent service:
For services using standard metering
For services using CT metering

Water service from main:
1" water service calculated to center of strest
Add for line setter 5/8"
Add for line setter 3/4"
Add for line setter 1"
Add for tile setting
Add for concrete removal and replacement

Over 1" water service - actual time and material

Material from stores:

Interdepartmental - book cost plus 10% for storage
interest and handling

Other - 25%

Plus applicable sales tax

Water mains:
When necessary for Water Department to
perform customer notification or valve operation

In lieu of assessment, residential and commercial -
most recent 10 district average for 8"

Testing and chlorinating:
To contractors of new main installations per running foot

Sewer mains:
In lieu of assessment, residential and commercial -
most recent 10 district average

Televising & inspection:
Sewer tap charge:
4"

6“
Tap charge outside corp. limits
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Previous

Rate

60.00
60.00

60.00
90.00

1,360.00
140.00
160.00
200.00
205.00

8.00

No Chg.

1.25

1.25

225.00
250.00
tripled

Proposed

7 €A

3
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Rate

60.00
60.00

60.00
90.00

1,807.40
180.00
200.00
230.00
205.00

8.00

No Chg.

1.25

1.25

250.00
275.00
tripled

plus sales tax
plus sales tax
plus sales tax
plus sales tax
per sq. ft.

per foot; plus $100.00
set-up charge

per foot; plus $100.00
set-up charge
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NORTH PLATTE ELECTRIC, WATER AND SEWER CHARGE RATES
EFFECTIVE: OCTOBER 1, 2022

Previous Proposed

Rate Rate
Return check charge: $ 35.00 $ 35.00

Late payment charge: 1.33 133 %

Temporary water service from fire hydrant:
Deposit generally required on meter/backflow device.
Customer is responsible for any damages which may

occur to this device $ 1,000.00 $ 1,000.00 Deposit

Water department installs & removes (required - 1/2 hr. each) $ 25.00 3 25.00
Daily rental for meter/backflow device $ 3.00 S 5.00 perday
All consumption on meter charged at current rates

Temporary water service up to and including 1" hose connection:
A meter/backflow device will be required at all new construction
sites or any site which the Water Department may
consider potentially hazardous.

Construction water will be limited to eighteen (18) months and will
be installed at normal meter installation rates. Water billing

will be monthly at current water rates. Sewer billing will be
determined by the Water Department.

Sites where construction cannot be completed within 18 months
will be required to have an approved, reduce pressure zone
backflow prevention device, properly installed by a licensed
plumber, directly after the meter and before any outlet. The
device will need to remain in place until construction is
completed and site has been approved and released by
Municipal Light & Water's Backflow Department.

Customer is responsible for any damage which may occur
to the device.

Water sales at 7th and Chestnut Plant:
Water is available at the Water Plant 24 hours per day, 7
days per week. The overhead and side fill water device
requires the use of quarters or tokens, which can be
purchased at the ML&W office at 3rd and Vine or the
Water Plant at 7th & Chestnut. Office hours are 8-5 M-F.
Water Plant hours are 7:30-4:00 M-F. Each token or
quarter is good for the purchase of 150 gallons
of water.

Charges for frozen broken water meters or damaged electric meters:
Damaged beyond repair Actual meter replacement cost  **
Repairable Actual labor charge rate plus material

** - Will be charged a fee for meter removal and replacement in addition to stated charges

Page 3 of 4
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NORTH PLATTE ELECTRIC, WATER AND SEWER CHARGE RATES
EFFECTIVE: OCTOBER 1, 2022

Previous Proposed
Rate Rate
Sewer dump charges Wastewater Plant:
Septage:
Septage Dumping Charge (Effective 10/1/08) $ 0.08 $ 0.08 per gallon (as metered):
Mud and Grease: plus sales tax
Small truck up to 700 gallons $ 25.00 $ 25.00
Medium truck 700 to 1500 gallons $ 50.00 $ 50.00
Large truck 1500 to 2500 gallons $ 100.00 $ 100.00
Extra Large truck over 2500 gallons $  150.00 $ 150.00
Dewatering
Set up Fee $ 150.00 $ 500.00 plus actual time
Pumping Charges:
Large pump $ 75.00 § 250.00 perhour
Small pump $ 30.00 $ 150.00 perhour
“* - Will be charged actual cost of damaged, vandalized or stolen equipment
Deposits*:
Residential electric: $ 50.00 $ 50.00 Minimum
Residential water:
Tenant None None
Owner None None
Commercial electric and water:
Minimum cash or surety bond of 3 times estimated
monthly bill,
* A deposit may be waived with proven good credit or an acceptable cosigner.
Interest paid on deposits returned: 0.25 025 %
Testing of electric or water meter for customer:
If not tested within last 5 years No Chg. No Chg.
If tested within last 5 years $ 60.00 $ 60.00

Locating of underground electric, water and sewer facilities

which are the responsibility of the City: No Chg. No Chg.
Note: All locates must go through Digger's Hotline. Only
emergency locates will be performed after hours.

Subdivision Developments:

Effective October 1, 2005, subdivision developers are required to provide and install all conduits
for primary, secondary and street lighting as well as fiberglass transformer/switchgear pads in
compliance with the City of North Platte Electric Department specifications. These specifications

are available at the Municipal Light and Power Engineering Department Office located at
201 West 3rd; North Platte, Nebraska.
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CITY OF NORTH PLATTE
STAFF SUMMARY REPORT
September 20, 2022

AGENDA ITEM TITLE: Warrants, Dawn Miller, Director of Finance

SESSION TYPE:
] Consent Agenda

[ Work Session

[0 Information Item
Regular Business
O Other:

EXECUTIVE SUMMARY::

Resolution approving claims and authorizing the issuance of one warrant to Midlands Contracting, Inc. in the
amount of $204,900.30 and one warrant to Western Engineering, Co. in the amount of $126,800.10 to pay

approved claims and referring to and incorporating the terms and conditions of Ordinance No. 3874 relating to
warrant financing passed and approved on May 21, 2013.

These warrants will be purchased by First State Bank at a rate of 3.65%.

PRIOR RELATED COUNCIL DISCUSSIONS/ACTIONS:
e N/A

WHY THIS ITEM IS BEFORE THE COUNCIL:
Pursuant to Ordinance No. 3874, the issuance of warrants requires City Council approval.

ACTION REQUIRED AT THIS COUNCIL MEETING:
Approval of Warrant Issuance Resolution.

PROPOSED MOTION:
“Imove to approve the Resolution authorizing the issuance of two warrants as presented in the materials.”

ADMINISTRATION’S RECOMMENDATION:
City Administrator recommends approval.
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RESOLUTION

A RESOLUTION APPROVING CLAIMS AND AUTHORIZING THE ISSUANCE OF WARRANTS TO PAY
APPROVED CLAIMS AND REFERRING TO AND INCORPORATING THE TERMS AND CONDITIONS OF
ORDINANCE NO. 3874 RELATING TO WARRANT FINANCING PASSED AND APPROVED ON MAY 21, 2013

WHEREAS, the Mayor and Council have previously passed and approved Ordinance No. 3874 (the “Ordinance™)
establishing arrangements for the registration and purchase of warrants to pay the costs of the Improvements (as defined in
the Ordinance) and the City has received invoices for or is otherwise chargeable for costs relating to the Improvements;

NOW THEREFORE, BE [T RESOLVED by the Mayor and Council of the City of North Platte, Nebraska, as
follows:

Section 1. That the following listed amounts for construction or other services rendered and materials supplied for
the Improvements have been presented to the Mayor and Council for consideration and allowance:

Required
Amount of Nature of Claim/ Redemption
Name of Payee Claim District Number Date
Midlands Contracting, Inc. $204,900.30 Construction Costs — Special Water Imp. Dist. # 4 3/15/2023
Woastem Engineering, Co. $126,800.10 Construction Costs — Street Imp. Dist. #'s 335-348 3115/2023

‘That each of the above listed claims should be and hereby is approved and allowed.

Section 2. For purposes of making payment of claims as approved in Section 1, warrants prepared and issued to the
appropriate payee, with each such warrant to be signed by the Mayor (or, in the Mayor’s absence or inability to serve, the
President of the Council) and City Treasurer (or Deputy Treasurer) and then issued to the respective claimants, Bach such
warrant upon endorsement for transfer to First State Bank (serving as the City’s lender and warrant purchaser) shall be
registered for lack of sufficient funds on hand and shall be paid from permanent general obligation bonds to be issued to pay
costs of the Improvements or from other available funds. The accepted rate of interest for such warrants, upon registration
applying from date of registration until paid shall be 3.65% (subject to the terms of any applicable warrant purchase
agreement) and the purchaser of such warrants upon registration shall be First State Bank. The City hereby undertakes to
provide for the redemption of each such warrant on or before the respective required redemption date specified above, unless
a later redernption date is otherwise agreed to by the registered owner in writing.

Section 3. Fach of said warrants is hereby declared to be issued pursuant to the Ordinance and is hereby determined

to be entitled to all benefits of the Ordinance. The Ordinance and its covenants and agreements are hereby incorporated by
reference.

Section 4. This resolution is hereby determined to be a measure necessary to carry out the City’s contractual
obligaticns and shall be in force and effect from and after its passage and approval.

PASSED AND APPROVED this day of , 2022,

Mayor

City Clerk
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CITY OF NORTH PLATTE
STAFF SUMMARY REPORT
September 20, 2022

AGENDA ITEM TITLE: Conditional Use — Commercial Strip Mine, Judy Clark, Planning Administrator

SESSION TYPE:

(] Consent Agenda
O Work Session
[0 Information Item
Regular Business
1 Other:

EXECUTIVE SUMMARY:
Application by Gary and Ruth Stearns for a conditional use permit to allow a commercial strip mine operation on property
located in an A-1 Agricultural District and described as the NW % and the S %2, EXCEPT portion Deed to the State of

Nebraska in Warranty Deed recorded April 2, 1943 in Book 81, Page 565 of Section 25, Township 13 North, Range 30
West of the 6th P.M. Lincoln County, Nebraska.

A site plan provided by the applicant is attached.

The applicant states they are planning to provide the earthen material that will be required to construct the proposed
Sustainable Beef Packing Plant located on Newberry Access in North Platte. This property will serve as one of two
borrow pits required to provide the material needed to raise the elevation of the new site. The hours of operation for
loading and transporting material will be from 7:00 AM to 6:30 PM, Monday-Friday unless it is deemed necessary to
move material on Saturday due to lost days during the week to weather. This site will require 20-25 semi-trucks
with side dump trailers from the borrow site to the construction site daily. Traffic control signs will be installed
alerting motorists of the heavy truck traffic and efforts will be made to keep dust down as much as possible. The
point of ingress and egress will also be signed appropriately. The borrow pit is being submitted exclusively for
construction of the beef plant and is estimated to be completed within a year. No permanent or temporary structures
will be constructed at the material site. However, a fuel transport unit will be on site and will comply to all
specifications and regulations regarding fuel storage in addition to portable restrooms.

This property is located in both the City of North Platte and Lincoln County’s jurisdiction. The County Planning
Commission will hear the application at their meeting scheduled for Tuesday, September 13, 2022. Information
from the County Planning Commission will be provided at the City Council Meeting.

On September 12, 2022 the City of North Platte Planning Commission unanimously recommended approval of the

conditional use permit for 10 years with the condition that any disturbance of an acre or more will require a SWPPP
(Storm Water Pollution Prevention Plan) be submitted to the city for each project.

Planning Staff has no objections to the conditional use application as presented and approved by the City of North
Platte Planning Commission. The site is located in an agricultural district, which allows strip mining through
approval of a conditional use application. City Council may add reasonable conditions to the application as deemed
appropriate.
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PRIOR RELATED COUNCIL DISCUSSIONS/ACTIONS:
None

WHY THIS ITEM IS BEFORE THE COUNCIL:

North Platte City Code of Ordinances §156.321 The City Council may, after a recommendation from the Planning
Commission and public hearings, authorize a Conditional Use Permit designated in the district regulations if it is found

that the location and characteristics of the use will not be injurious to the health, safety, morals and general welfare of the
area.

ACTION REQUIRED AT THIS COUNCIL MEETING:

Public hearing and action on recommendation by the North Platte Planning Commission for a conditional use permit to
allow a commercial strip mine operation on property located in an A-1 Agricultural District located on 8§ Old Hwy 83 and
described as the NW Y4 and the S 2, EXCEPT portion Deed to the State of Nebraska in Warranty Deed recorded April 2,
1943 in Book 81, Page 565 of Section 25, Township 13 North, Range 30 West of the 6th P.M. Lincoln County, Nebraska.

PROPOSED MOTION:

Motion to Approve: _

“I move that we find the request for a conditional use permit to atllow a commercial strip mine on property located on S
Old Hwy 83 for 10 years with the condition that any disturbance of 1 acre or more will require a SWPPP be submitted to
the city for each project meets the minimum standards stated in the North Platie Code of Ordinances Section 156.322 and
approve and grant the conditional use permit requested with the condition that all elements of the application are complied
with (add the highlighted portion only if adding conditions otherwise continue to “based on...”)

and wzth the followmg condmon(s)
1. _

based on the following factual findings:

1. The use shall conform to all applicable ordinances, laws and regulations of any governmental jurisdiction.
2. The use shall have adequate water, sewer, and dramage facilities.

3. Ingress and egress shall be so designated as to minimize traffic congestion in the pubhc streets,

4. The use shall in all other respects conform to the applicable regulations of the district in which it is located
5. The use shall be in harmony with the character of the area and the most appropriate use of the land

(Add any additional documentation/evidence provided at the public hearing as City Council feels necessary)
1.

.
2. .5!

Motion to Deny:

“I move that we find the request for a conditional use permit to allow a commercial strip mine located on S Old Highway
83 does not meet the minimum standards stated in the North Platte Code of Ordinances Section 156,322 and deny the
conditional use permit requested based on the following factual findings:

The applicant has not met the following minimum standards stated in The North Platte Code of Ordinances Section

156,322 (list the requirements that are not being met refer to requirements 1-5 Section 156-322 as listed above to decide
which requirement(s) are not being met and the reasons why)
1.

2' .3!
(Add any additional documentation/evidence provided at the public hearing City Council feels necessary).

124




PORM:

Questlons b fhrouph T b mawmd wmplmﬂv (iagop mx:am 5hagﬁ; af PO O OROR e
jtresmblos Al dtsde, 1, i

i ! i

L, Wh&lf% Uﬂ@ 4o bé fmtde of' *’Lh{g ufﬂa-?i‘iq..iﬁugstian? St fD vy ; e i *

' "Explai aihen mcﬂri{é)ﬁm ; -11“_ 110
Propsed P

;{)s@int_ha Eaab?—’” Olih’: }’H’Jealeﬁl 105»"’
Vi 1thmxsacmaﬂ;rt‘ :

TS maw.;stmaﬁ e EATL T

:
o)

- (p g \/ﬁﬁ dLU"f ‘“H’HL ‘H’ma
Q ,lg g Mo yB
ﬁﬁl‘vﬂd mm o TR ok Zone: tmd et i

‘ ) ik wlueg iﬁm&%ﬁﬁtﬂ%‘l m fn@m&aqﬂ

?*‘XE ﬂin i dgtatl y&“mﬁ imn i Loiho operition ﬂf‘th& Proposed :__" il
i wny dachdosioes ohojsstaton, maxtmumm_ it Gl oHon
Ia,fwxpem'gt “ﬁ’ '

Qﬁimﬂ.’ﬂ&*&lan sl :_':' Sl Ebda: 1 ghaild by almwed jn ﬂllﬁ m(m

"ﬁ.

125




Number 7 answer:

The intentions for the operation of this ‘Conditional Use Permit’ are to provide the earthen material that
will be required o construct the proposed Sustainable Beef Packing Plant focated on Road 536G one mile
north of interstate 80, This property will serve as ane of the two borrow pits required to provide
material to the pioject sfte In order to raise the elevatlon of the existing ground to an elevation that
promotes positive drainage, built to an approved demgn, and safeguarded from any potential flooding
occurtahce, The hours of oparation for loading trucks and transporting the fill matertal will normally be '
from 7:00 am — 6:30 pm on a Monday - Friday schedule unless ft fs deemed necessary to work a

Saturday due to lost days in the week to weather, The process will be to load trucks at this location,

then they will proceed transporting the materla to the project by accessing the Old Hwy 83 north to :
East State Farm Road for ane mile before turning north on 566G to their project access point one mile ’
north of I-80. This borrow hauling process may and will involve 20-25 semitrucks pulling side dump
trailars from the borrow pit to the project dally. Traffic control signs will be installed alerting motorists
of the heavier than normal semitruck traffic and all efforts will be made to keep dust down from this i
traffic. Since the entire haul route Is on hard surfacing dust contro! should not be a major concern o
compared 1o what a county road would warrant, but dust and overall traffic flow will be monitored

throughout each day. The point of Ingress and egress from the borrow pit will be signad appropriately

to Inform the travelling public of trucks entering and exiting this site along with ongoing brooming of dirt

or tracking onto the hard surfacing at such polnt of entrance. The horrow pit belng submitted fora

Conditional Use Permit will be exclusively used for the construction of the Sustainable Beef Packing

Plant ahd the duration of the construction which Is estimated to be up to one year. There will be no

permanent or temporary facilitles constructed on the site. A fuel transport will be on site which will

comply fo all specifications and regulations concerning fue! storage, Portable restrooms wil be on site

along with a pull behing trailar which stores project materials will also be on site when required.

Erasion control measures will be installed prior to any excavation and the best practices in controling

any erosion will be installed if required as the project progresses. There will be no adverse conditions

upon any neighboring residences or praperty. This property being submitted for approval has no retall,

wholesale, servicing, or typlcal storage usage, it is completely for the purpose of ylelding earthen

materlal as borrow dirt to facilitate the needs for the construction of the Sustainable Beef Packing Plant
design.
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